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GCB NEWS

A challenging year:
    GCB chair’s annual report 2006/2007

Jannie Eksteen SC, chair of the General Council of the Bar of South Africa, reports that the year under 
review (2006/2007) has been a challenging year for the Bar in South Africa.

The ongoing development of a Legal Services 
Sector Charter has commanded considerable 

attention and continues to pose a number of 
significant challenges to service providers in the 
Legal Services Sector and in particular to the Bar. 
The General Council of the Bar of South Africa 
(the GCB) hosted a national Transformation 
Symposium in Johannesburg on 30 March 
2007, and a number of modifications to the 
examination	system	were	introduced	at	the	end	

of 2006 with pleasing results. 
On the Legal Practice Bill front, consultation with the Law Society 

of South Africa (LSSA) was renewed in a fresh endeavour to resolve 
the sharp differences which exist between the LSSA and the GCB in 
respect of the proposed Legal Practice Act. 

Members of the GCB executive committee (the GCB exco) met 

with the Minister of Justice and Constitutional Affairs and the direc-
tor general of that department on two occasions to discuss matters 
of concern effecting the profession and the administration of justice 
in general. 

Executive
At the annual general meeting held in Durban in July 2006 the 
following executive was elected: JW Eksteen SC (chair), RT Williams 
SC (deputy chair), RAK Vahed SC (vice-chair), M Sello (honorary 
secretary), S Hassim (assistant honorary secretary), TN Aboobaker SC, 
KD Moroka SC, DB Ntsebeza SC, TJ Bruinders SC and P Ellis SC. A 
Findlay SC (as convenor of the NBEB) and N Arendse SC (as outgoing 
chair) remained ex officio members of the GCB exco. 

Standing committees
Some reports of the GCB standing committees are published else-
where in this issue.

Membership
The membership of the ten constituent Bars or the GCB as at 30 
April 2007 stands at 1973.

Race and gender statistics as at 30 April 2007

                                                 WHITE                               BLACK                          COLOURED                            INDIAN                    TOTAL

Male Female Male Female Male Female Male Female

CAPE 274 48 4 3 26 13 2 3 373

PORT ELIZABETH 33 7 7 - - - 3 2 52

GRAHAMSTOWN 20 4 1 - 2 - 1 - 28

FREE STATE 38 5 3 - - - - - 46

NORTHERN CAPE 4 - - - - - - 1 5

JOHANNESBURG 453 101 94 27 2 5 24 17 723

PRETORIA 331 62 41 6 1 - 3 5 449

NATAL 122 14 13 6 3 4 61 27 250

NORTH WEST 4 2 1 - - - - 1 8

TRANSKEI 1 - 22 - - 1 - - 24

BISHO 2 - 8 3 2 - - - 15

TOTAL 1282 243 194 45 36 23 94 56 1973
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Transformation and Model Briefing Policy
Transformation has remained an important objective of the GCB 
in the past year. At the annual general meeting of the GCB held 
in Durban during July 2007 the GCB reaffirmed its commitment to 
the transformation of the Bar. In the election of the GCB exco the 
constituent Bars demonstrated the sincerity of their commitment. 
Ten members were elected. Eight are black and four are women. 
Notwithstanding the commitment of the GCB, the individual mem-
bership of the constituent Bars falls far short of being reflective of 
the whole community. The GCB has attempted to identify obstacles 
which impede, and to develop strategies to promote, its objective of 
drawing more disadvantages individuals into the profession and to 
retain and develop them. 

On 30 March 2007, the GCB hosted a symposium on trans-
formation. The GCB is grateful to the Johannesburg Bar for the 
generous contribution in funding the rental of the venue for 
the Transformation Symposium. Our thanks are extended to the 
Johannesburg Bar and to John Myburgh SC, who acted as convenor 
of the organising committee, and to the committee consisting of 
Renata Williams SC, Kgomotso Moroka SC, Patric Mtshaulana SC 
and Sharise Weiner SC. (See the full report on the symposium by 
Azhar Bam SC in 2007 August Advocate 5-7.)

Pursuant to the symposium the GCB exco and the constituent 
Bars adopted a Model Briefing Policy which is intended to ensure 
that black and female members will receive appropriate exposure 
and	opportunities	which	will	promote	a	more	equitable	distribu-
tion of work. Members of the GCB exco met with members of the 
management committee of the LSSA on 30 June 2007, inter alia, to 
endeavour to ensure the cooperation and support of the LSSA in the 
implementation of the policy. The members of the LSSA manage-
ment committee present appeared receptive to the notion. A firm 
response	is	awaited.	In	consequence	of	the	symposium	I	was	invited,	
on behalf of the GCB, to address a workshop hosted by Eskom on 
17 July 2007 on the subject of transformation and briefing patterns.

Training
Following on the disappointing examination results, particularly of 
black pupils, in the 2005 Bar examination, 2006 saw the introduc-
tion at the Johannesburg Bar where the majority of black pupils tend 
to enrol, of an English language course developed and implemented 
by Tony Gottleib and Lorraine Chaskalson. The course was spe-
cifically designed to attempt to address the perceived language 
difficulties experienced in the Bar examination by pupils whose first 
language was not English. Reports received indicate that this has 
proved to be an excellent course which has attracted much interest 
and our sincere appreciation extends to Tony Gottleib and Lorraine 
Chaskalson for their enthusiasm for and dedication to this project 
and to the Johannesburg Bar for this positive initiative in pursuit of 
transformation. 

The 2006 National Bar Examination also saw the introduction of 
certain modifications to the Bar examination system, including the 
introduction of a supplementary examination in legal writing. The 
ultimate exam results produced a pass rate of 85%, the highest ever 
achieved. Whilst we are pleased with the excellent results achieved, 
particularly of black candidates, it does pose a formidable chal-
lenge to the Bars to endeavour to emulate that result in 2007 and 
thereafter. 

Our congratulations and thanks are due to Dickson SC and 
Weiner SC and those many members of the constituent Bars who 
have contributed so generously of their talent and their valuable time 
to the teaching and training of pupil members. 

Legal Services Sector Charter
In August 2006 the Minister of Justice and Constitutional 

Development published a draft Legal Services Charter. The Charter 
was introduced at an Indaba held in the Sandton Convention Centre 
on 18 August 2006. Public meetings were then held in each province 
purportedly to consult in respect of the content of the draft Charter. 
Members of the GCB exco and of the constituent Bars participated 
in these meetings. 

The GCB submitted a written submission to the Department of 
Justice in response to the draft Charter. The salient features of the 
draft with which the GCB exco of the GCB took issue are:

1  The proposal in the draft Charter relating to the regulation of the 
profession. The GCB takes the position that it is inappropriate to 
deal with this issue by way of charter and that this is a matter for 
legislation;

2  The proposal that the legal profession be governed by a single 
regulatory council appointed by the Minister of Justice, after con-
sultation with the Chief Justice. The GCB submitted that it is inap-
propriate for a government Minister to control the composition 
of the regulatory body of the legal profession, that it undermines 
the independence of the profession and that it offends the United 
Nations resolution on the role of lawyers adopted at the 8th 
United Nations Conference on the prevention of crime in Juvenile 
Offenders held in Havana during August/September 1990.

3		The	proposal,	effectively,	that	a	quota	system	be	applied	to	the	
distribution of briefs emanating from attorneys. The GCB argued 
that this proposal fails to consider the impact which the application 
thereof will have on various internationally recognised principles of 
the Legal Profession, in particular:

3.1  The client’s right to be represented by a lawyer of his choice;

3.2  the attorney’s duty to treat the interests of his client as para-
mount; and

3.3  the duty of counsel not to take any work which he or she does 
not reasonably believe that he or she will be ably to carry out in a 
competent and timely manner.

The GCB proposed a Model Briefing Policy which is not based on 
quotas	as	an	alternative	to	pursue	the	objectives	of	transformation.

After completion of the various provincial meetings the 
Department of Justice has engaged in a series of consultative 
meetings with various role players. Members of the GCB exco have 
participated in these meetings. A second draft Charter has resulted 
from this process and further consultative meetings are scheduled to 
debate this draft. 

The Legal Practice Bill
The history of discussions between the LSSA and the GCB and the 
impasse which developed between them has been fully recorded 
in the chair’s reports by Willem van der Linde SC for the years 
2002/2003 and 2003/2004. Prompted by proposals contained in the 
draft Legal Services Charter relating to the regulation of the legal 
profession, the GCB and the LSSA resolved to renew discussions in 
respect of the differences between them relating to the legal practice 
Bill which, together with the Budlender report, has been lying with 
the Department since 2002. 

Two meetings were held by members of the GCB exco and the 
LSSA in an endeavour to advance the resolution of the standoff 
between the LSSA and GCB in respect of the Bill. Whilst no mean-
ingful change in the position of either side has occurred thus far 
constructive deliberation has been re-established. A further meeting 
is scheduled to be held on 19 July 2007. 
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Relations with the Department of Justice
The GCB exco met with the Minister of Justice and members of her 
department in Johannesburg on 11 December 2006 to discuss mat-
ters affecting the legal profession and the administration of justice. 
The meeting was a constructive one in which the GCB was able to 
raise in frank discussion various issues which are of concern to the 
profession. Matters discussed, some at the instance of the GCB and 
some at the instance of the minister, included:

1 Appointments to the Rules Board.

2 Judicial appointments.

3 Legal Education.

4 Backlogs/waiting time on High Court rolls.

5 The place for arbitration in the legal dispensation.

6 The functioning of the Law Reform Commission.

7 Pro bono work.

8 Discipline in the legal profession.

9 Communication channels between the Department of Justice 
and the legal profession.

A follow-up meeting was agreed upon at this meeting and was 
held on 5 February 2007. This meeting included discussions relating 
to the following:

1 The appointment of acting judges.

2 The maintenance/reconstruction of the roll of Advocates.

3  Designation of Nigeria in terms of Section 5 of the Admission of 
Advocate’s Act, 74 of 1964.

4  The appointment of the GCB’s representatives to the Legal Aid 
Board.

5 Delays in criminal justice and civil litigation.

6	The	disparity	in	standards	of	tertiary	legal	qualifications.

Agreement was further reached that a further meeting would 
be held between the Minister and officials from her department, on 
the one hand, and the members of the GCB exco of the GCB, on 
the other, in order to debate specifically the way forward in respect 
of transformation, the Legal Services Sector Charter and the Legal 
Practice	Bill.	The	GCB	has	requested	the	Minister	to	fix	a	date	for	
such meeting and the response is currently being awaited.

International affairs
The Rule of Law Symposium hosted jointly by the American Bar 
Association and the International Bar Association (the IBA) and the 
annual meeting of the IBA were held in Chicago in October 2006. 
These have been fully reported on in 2006 December Advocate 
December 3.

During the period 10-15 April 2007, AFSA in conjunction with 
the Mauritian Chamber of Commerce hosted a conference on 
International Arbitration in Mauritius. See 2007 August Advocate 8.

The Second IBA Bar Leaders Conference was held in Zagreb on 

16 and 17 May 2007. The IBA Bar Leaders Conference is one which 
is relevant and of significant benefit for the GCB and should be pro-
vided for in future. I have reported separately on this event in 2007 
August Advocate 3.

Future Bar Leaders Symposium
The Fourth Future Bar Leaders Symposium was held at Tala Lodge, 
Durban, on 13 and 14 July 2007. The event was opened by Justice 
Yacoob	in	an	inspiring	address	which	set	the	tone	for	a	very	useful	
and productive symposium.

Issues discussed included the Legal Practice Bill, the Legal Services 
Charter, governance of the profession, transformation of briefing 
patterns, education and training, and the position of women at the 
Bar.

We thank the Kwazulu-Natal Bar for organising and hosting this 
important event. 

National Bar examinations
Further to that which is set out above under ‘Transformation’ the 
National Bar Examination Board reports that 164 pupils wrote 
the examination, 116 male candidates and 48 female candidates. 
73 candidates who wrote the exam were black and 91 white 
candidates. 

Press statements
The following press statements were released during the past year:

•		24	July	2006	-	Issued	after	the	Annual	General	Meeting.

•		14	November	2006	-	Unwarranted	attacks	upon	the	integrity	of	
the Supreme Court of Appeal.

•		14	March	2007	-	Human	rights	abuses	in	Zimbabwe.

•		26	March	2007	-	Transformation	Symposium.

•		7	June	2007	-	2007	Sydney	and	Felicia	Kentridge	Award	to	emeri-
tus Chief Justice MM Corbett.

General
Members of the GCB exco attended meetings with the Chief Justice 
and other Heads of Court on 7 October 2006 and 5 May 2007. 
These meetings were also attended by representatives of the LSSA 
and the Magistrates Commission.

The GCB exco met on 18 November 2006 and on 31 March 
2007. All Bar chairs were invited to attend the latter meeting.

During the past year the GCB and its constituent Bars were again 
run solely on the basis of the commitment of its members. The 
GCB has no income other than subscriptions from its members and 
limited sponsorship for specific events. We are grateful to the many 
members who give up their valuable time and energy in service to 
the Bar. In particular I extend my thanks to members of the GCB 
exco who have contributed generously of their time in the day to 
day running of the affairs of the Bar.

Supreme Court of Appeal Practice directive: Mode of address
With effect from the court term beginning on 2 May 2007 the mode of address to the Bench in proceedings 
before	this	court	will	no	longer,	in	English,	employ	the	expressions	‘My	Lord”,	‘My	Lady’,	‘Your	Lordship(s)’	or	‘Your	
Ladyship(s)’.		Instead,	the	Bench	will	be	addressed	through	the	presiding	judge	and	be	referred	to	as	‘the	Court’.	
Where an individual member of the Bench is referred to this should be by using the judge’s surname preceded by the 
word	‘Justice.’	

The current mode of address used in Afrikaans will continue to apply.


