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Composition of the JSC
The full Judicial Service Commission (JSC or Commission) consisting 
of twenty-three members decides on the appointment of judges at 
its biannual meetings which are held in April and October each year. 
As	required	by	section	178(5)	of	the	Constitution,	in	relation	to	any	
matter other than the appointment of a judge the Commission does 
not include the commissioners who serve as parliamentary represen-
tatives. The latter accordingly play no part in decisions of the JSC in 
connection with complaints against members of the judiciary, or other 
matters relating to the administration of justice, but form part of the 
Commission in deciding on appointments to the Bench. 

In the year covered by this report the judiciary was represented 
on the JSC by Chief Justice Pius Langa, President Craig Howie of the 
Supreme Court of Appeal and Judge President Bernard Ngoepe, as 
well as the judge president of a division of the High Court in filling 
any vacancy on that Bench. Milton Seligson SC and Marumo Moerane 
SC continued to represent the Bar, while the attorneys’ representatives 
were Julian von Klemperer and Ben Ngubane. The academic represen-
tative on the JSC was Professor Johan Neethling.

Meetings of the JSC
The biannual meetings of the JSC were held in Cape Town at the 
Vineyard Hotel Conference Centre from 9-12 October 2006 and from 
10-13 April 2007. Candidates who had previously been short-listed 
by the JSC’s Screening Committee were interviewed at these meet-
ings for appointment as judges of the Supreme Court of Appeal, 
various High Court Divisions and the Labour Courts. Special meetings 
of the JSC were also held at the Conference Centre at OR Tambo 
International Airport on 8 December 2006 and 8 June 2007 to 
consider certain complaints against judges and proposed legislation 
affecting the judiciary and the administration of justice.

Appointments to the judiciary
The following candidates were appointed to the judiciary at the 
October 2006 meeting of the JSC:

Supreme Court of Appeal - two vacancies

Judge A Cachalia

Judge PC Combrinck

Transvaal Provincial Division - two vacancies:

No appointments were made.

Natal Provincial Division - one vacancy:

Adv PA Koen SC

Eastern Cape Division - one vacancy:

Judge (Ms) E Revelas

The following candidates were appointed to the judiciary at the April 
2007 meeting of the JSC:

Cape Provincial Division - three vacancies:

Mr A le Grange

Mr DH Zondi

The third vacancy was not filled.

Natal Provincial Division – one vacancy:

Adv MI Madondo SC

Transkei Division - two vacancies:

Adv S Alkema SC

The second vacancy was not filled.

Transvaal Provincial Division - two vacancies:

Adv CG Lamont SC

Mr RRD Mokgoatlheng

Labour Appeal Court - six vacancies:

Judge AN Jappie

Judge HMT Musi

Judge CN Patel

Judge B Wagley

The remaining vacancies were not filled.

Labour Court - three vacancies:

Prof AC Basson

Mr E M Molahleli

The remaining vacancy was not filled.

Delays in the delivery of reserved judgments
At its October 2006 meeting the JSC adopted a resolution express-
ing concern at the long delays that are occurring in the delivery of 
judgments by certain judges in many divisions of the High Court. The 
JSC	considered	that	this	was	a	serious	problem	which	required	urgent	
attention. While mindful of the fact that the chronic shortage of per-
manent judges, particularly in the larger divisions such as the TPD and 
WLD contributed to the problem, the JSC stressed that justice delayed 
was justice denied and that the delivery of justice in South Africa was 
being seriously impeded by these long delays, most of which were 
unreasonable and unjustified. It was pointed out that litigants, espe-
cially at first instance, desired a speedy, diligent and fair decision of 
their cases. The JSC accordingly urged all judges to react positively to 
its	request	to	endeavour	in	all	cases	to	deliver	their	judgments	within	
the shortest possible time-frame, and at any rate as soon as possible 

Laurance Hodes were appointed onto the National Initiative Forum 

on Overcrowding in Correctional Facilities chaired by Judge Eberhard 

Bertelsmann. Laurance Hodes was appointed on the forum’s sub-

committee dealing with parole board issues. 

During the year, the committee contributed to press releases 

on judicial independence issues and Mugabe’s ‘Drive out the Filth’ 

Operation. 

It	appears	that	NGOs	involved	in	HIV/Aids	projects	have	adequate	

capacity and the resources we have offered appear to be unnecessary. 

As to the issue of commuter passenger driving codes, an approach 

was made to Cosatu about this, but at that time Cosatu was unsure 

whether this issue had a sufficient impact on its members. This initia-

tive will be taken up again in view of the recent tragic death of 14 

teachers who were Cosatu members. 

There are a number of other initiatives still in the pipeline. 

During the year under review, the members of the committee were 

Brahm Du Plessis, John Campbell, Gcina Malindi, Laurance Hodes, 

Terri-Lee Dix, Shirley Rose, Thabiso Machaba, Nadine Fourie, Steven 

Budlender, Nazreen Budlender and Brian Spilg SC (convenor).
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after the long recesses. In urgent matters the aim should be to dispose 

of the case within hours or days, and depending on their complexity, 

to finalise other matters within one to three months at the outside.

The	JSC	has	requested	the	Judges	President	of	the	various	courts	to	

provide  it with details of outstanding reserved judgments on a regular 

basis so that it is in a position to monitor unacceptable delays by 

judges in the administration of justice.

Judicial training and orientation
At its June 2007 meeting the JSC agreed to support the South African 

Judicial Education Institute Bill, but expressed reservations as to certain 

of its provisions which could have an adverse impact on the indepen-

dence of the judiciary and the separation of powers.

Judicial Service Commission Amendment Bill
This Bill was also considered at the June 2007 meeting. A sub-com-

mittee was appointed to prepare a memorandum to the parliamentary 

portfolio committee encapsulating the views and concerns of the 

members of the Commission regarding the proposed legislation.

Complaints against judges
The JSC’s jurisdiction in relation to allegations of judicial misconduct 

is limited to cases of gross misconduct or incompetence justify-

ing impeachment in terms of section 177(1) of the Constitution. 
Numerous complaints were received and considered by the JSC con-
cerning the conduct of judges. A number of these complaints were 
dismissed on the ground that they did not warrant the Commission’s 
intervention, or that they fell outside of its jurisdiction under section 
177(1). There are still several complaints against judges under consid-
eration by the JSC in which additional information is being sought, or 
aspects of the complaints are being further investigated. In the year 
under review the Commission did not take any action against a judge 
pursuant to section 177(1) of the Constitution.

GCB reports to the JSC
The JSC continues to pay close attention to reports from the GCB and 
its local Bars concerning candidates for judicial appointment, when 
conducting interviews for appointment to the Bench. However, the 
JSC is loath to accept anonymous complaints against candidates who 
dispute the correctness of the allegations against them. Practitioners 
who have substantial grounds for objection to the appointment of 
a particular candidate should be prepared to disclose their identity if 
circumstances	require	it.	Failing	this,	in	future	the	JSC	is	unlikely	to	
take account of hearsay evidence conveyed through the GCB’s report, 
which is disputed by a candidate.

On the eve of my departure 
from the post of directing 

the pupillage programme for 
the GCB I have been asked 
to take stock by the editor of 
Advocate.

In August 2003, when I was appointed to 
design and implement a one-year pupillage 
course the GCB had no national programme 
for pupillage, and each Bar had in place a 
system of lectures and advocacy training 
which varied from fairly organised to primitive 
and unhelpful.

Once the GCB took on itself the responsi-
bility to provide a programme and materials, 
to supervise the implementation of that pro-
gramme and to monitor (with sensitivity to 
the autonomy of each Bar) the performance 

of each Bar, a real spirit of transformation 
took over and most Bars launched themselves 
into the new programme with enthusiasm 
and original ideas. I have always argued that 
a participatory pupillage is the purest form 
of transformation at the Bar: it empowers 
and transfers skills to the nascient advocates; 
it demands industry from the pupils; and it 
takes hours of professional time on the part 
of the cadre of mentors, tutors and trainers. It 
gives no freebies or handouts and it produces 
at the end of the year a confident, capable 
and competent advocate.

The training manual produced by Chris 
Marnewick SC, then in New Zealand, was an 
essential ingredient in the success of the pro-
gramme. His tireless dedication to perfecting 
his own manual has been a key to success.

The greatest success driver has been the 
response by each Bar to the call to set up a 
rejuvenated group of mentors, tutors and 
trainers. In most cases this has been done 
and at present most Bars have an organised 
system of enthusiastic volunteers who 
have taken it on themselves to ensure that 
their Bar produces creditable advocates for 
practice. I have seen these people at regular 
workshops and symposia over the four 
years. There is no shortage of new ideas and 
constructive innovation from this group. The 
programme proved that it was working and 

the enthusiasm grew.

The success of the programme is almost 
entirely due to the hard work done by this 
group spread across South Africa. Its mem-
bers do so not for any reward save for the 
pleasure of knowing that what they do is 
making a difference and will secure the suc-
cess of the new generation.

The service by mentors has been moni-
tored and direction and guidance has been 
given. The former lecturers are now tutors 
who use the most modern methods of pro-
fessional instruction. Advocacy training with 
its corps of trainers slipped comfortably into 
the new system and the ethos accepted by 
all trainers became the standard by which the 
whole of pupilage was now being run.

Well,	the	question	is	did	the	new	pro-
gramme succeed? The answer is resoundingly 
positive. The outcome is undeniably success-
ful. The biannual pupillage pre-2004 resulted 
in the bright, experienced or privileged pupils 
passing and despite this, having to cope wih 
practice almost from scratch. The present 
system admits pupils in two streams. An 
experienced lawyer can be exempted from 
the first half of the year and thereby attain 
the sophisticated advocacy training and 
supervised practice of the second semester 
only. Pupils who need the full year get it. In 
the first semester they are comprehensively 
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