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David Gordon SC presenting a painting 
(reproduction of ancient map of Africa) to 
Douglas Shaw QC on behalf of the Maritime 
Law Association of South Africa.
Photograph: Roy Martin
 

Douglas could not have led this 
Association, drafted legislation, written a 

book, devoted so much time to the develop-
ment of maritime law, both nationally and 
internationally (he submitted more written 
submissions to the Australian Law Reform 
Commission than any other person) and still 
maintain a busy and demanding practice 
without the important balance of a fulfilled 
personal life.

Rachel, with your support and love, you have 
made certain that all these things happened, 
and as much as we pay tribute to Douglas 
this evening, we also thank you for your 
willingness and encouragement to allow him 
to have done so much for us. 

Douglas is a very modest man and he 
becomes uncomfortable at public praise, 
and out of respect for him, I am not going 
to recite a curriculum vitae, which is beyond 

comparison, but rather, I thought, I would 
argue this evening in favour of a proposition 
which he once discounted.

At the commencement of Douglas’s book 
he wrote: ‘It would be rash to suggest that 
a Doctor Stephen Lushington is to be found 
in South Africa.’ (Doctor Lushington was the 
most eminent and influential admiralty lawyer 
of his time. Even The Oxford Companion to 
Law, which is not a book of flourishing adjec-
tives, describes him as ‘brilliant.’)

So twenty years after Douglas wrote 
the sentence I decided to investigate the 
life of Stephen Lushington to see if I could 
find	sufficient	proof	to	question	Douglas’s	
proposition. 

 In his lifetime Doctor Lushington was the 
Dean of Arches - the highest judicial ecclesi-
astical office in the High Church of England, 
a judge of the English Divorce Court and, of 
course, the judge of the Admiralty Court. His 
talents encompassed all legal subjects. So do 
Douglas’.

When the Supreme Court of Appeal paid 
tribute to the wonderful Hendrik van Heerden 

ACJ, it was recorded that Van Heerden was 
second only to Douglas Shaw QC in the 
number of times his name has appeared in 
the Law Reports.

Lushington and Douglas Shaw are both 
masters of the power of a single word.

In an admiralty case Lushington once 
dismissed defending counsel’s argument as 
an ‘experiment.’

Douglas Shaw cross-examined a book-
keeper named Gopal. The cross-examination 
of the entries finished just before the court 
rose at 4.00 pm. At 4.30 pm Gopal suf-
fered a heart attack and died. When the trial 
recommenced, the next witness, the cousin 
of Gopal, was called to face the deadly 
cross-examiner protected by a mouthful of 
beetlenut. All George Muller QC could elicit 
from Cousin Gopal was a series of mumbles 
with	the	consequence	that	in	sheer	despera-
tion, George asked: ‘Mr Gopal, what is it in 
your mouth that is affecting your evidence?’

Douglas	stood	up	and	in	reply	to	the	ques-
tion volunteered: ‘His tongue, my Lord.’

Returning from Bloemfontein one 
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afternoon, Douglas and I got stuck in 

Johannesburg and we had to stay at the 

airport hotel. Their hospitality to Douglas 

extended to no hot water in the basin, bath 

or shower - boiling hot water in the toilet - 

half frozen/half cooked kingklip and upon 

returning to his room, a jet-lagged Oriental 

guest fast asleep in his bed. As we were 

leaving reception the following morning, 

a young woman clip-clopped in her high 

heeled shoes, kept pace with us, and asked, 

’What brought you gentlemen to the hotel, 

our advertising, your travel agent, word of 

mouth, what was it?’

Douglas	stopped	and	answered	quite	

simply, ‘Misfortune.’

Doctor Lushington was a leader of the 

English Anti-Slavery Movement. He hated all 

form of repression.

When as an articled clerk I attended 

a meeting where the main speaker was 

Douglas Shaw on ‘The Rule of Law,’ during 

the course of which he demonstrated the 

misuse of the rule of law by the government 

of the day, with its affronts to justice and 

humanity. When Doctor Lushington was in 

parliament, his speeches to the Commons 

often contained the words ‘Justice’ and 

‘Humanity.’

Douglas believes in all the freedoms. He 

will fight for them. As a teenager he volun-

teered and saw action with the Allied Forces 

in Italy. 

Both Douglas and Doctor Lushington 

were Barristers-at-Law of the Inner Temple, 

although Doctor Lushington was not 

adjudged in first place in the Bar examina-

tion of England, an honour which Douglas 

achieved.

We all know that Douglas has a superb 

and vivid wit. He once referred to one of our 

colleagues as ‘Instant law - just add boiling 

water.’ 

On another occasion when asked for 

his reaction on the elevation of one of our 

judges to the Appellate Division he stated: 

‘A remarkable act of levitation. By doing 

so he has increased the average IQ of both 

the Natal Provincial Division and the Appeal 

Court.’ 

Doctor Lushington would not have been 

chosen as counsel in the divorce trials of 

Queen Caroline against the rascal George 

III and Lady Byron against the flowery Lord 

Byron, if his wit had not attracted those two 

ladies.

At lunch the other day, with (Judge) Chris 

Nicholson, we were talking about Douglas 

and Chris said, ‘None of us can aspire to 

Shaw’s intellect, but all of us can aspire to the 

courtesy he shows in court, to the Bench, his 

opponent and the witnesses.’

Douglas is a much loved practitioner 

and, over the last forty years, it has always 

happened when I make the courtesy call to 

the presiding judge in any division of the 

High Court, that I am asked, ‘How is Douglas 

Shaw?’

I now come to the main submission.

It is true that Doctor Lushington was a 

judge.

It is true that Douglas declined an appoint-

ment to the Bench.

Doctor Lushington, however, also declined 

higher office.

The government of Lord John Russell had 

the	quaint	notion	of	appointing	a	judge	to	the	

House of Lords and offered Doctor Lushington 

a life peerage.

The situation in the Judicial Committee 

of the House of Lords was, at that time, as 

Erskine May, the great parliamentary lawyer, 

writes: ‘ … often without Judges; their place 

being filled by peers unlearned in the law, 

who sat as members of the Court.’ As the 

heredity peers objected to the appointment 

of life peers, Doctor Lushington, not wishing 

to engage in any controversy declined the life 

peerage.

In referring to Doctor Lushington, the 

Supreme Court of Canada stated: ‘Doctor 

Lushington so interpreted the statutes that 

he brought the new law, which the pieces of 

jurisdiction had given him, into harmony with 

the	old	law.	It	was	a	task	which	required	a	

thorough knowledge of old principles and a 

capacity to adapt them to new uses.’

Douglas, together with those many mem-

bers of this Association has enjoyed greater 

power than a judge. After all we, under 

Douglas’s leadership, were modernising and, 

to an extent, re-writing and creating the law.

Doctor Lushington did not and could not 

have tabulated a list of maritime claims on a 

clean sheet, he could not have created the 

associated ship, he could not have invented 

security arrests to secure the value of the 

claim.

It is not only the Admiralty Jurisdiction 

Regulation Act which reflects the pen of 

Douglas, because he also drafted the Carriage 

of Goods by Sea Act, the Sea Transport 

Documents Act and his unfailing efforts to 

write a Marine Insurance Act still continue.

But it is the Admiralty Jurisdiction 

Regulation Act which is his single greatest 

contribution.

That Act could never have come into 

being without the stewardship of a person 

steeped in the Continental, the Common and 

Civil systems of Maritime Law, in the history 

of English Admiralty Law, and, as our late 

friend John Milne wrote in his foreword to 

Douglas’s book, without a person who did 

not have ‘a profound knowledge of Roman 

Dutch Law.’ 

All this together with the gift of pragma-

tism, a command of the English language 

and finally, no doubt the inspiration of Doctor 

Lushington, led to our statute, then and now 

the most modern in the world.

It is therefore no longer rash to specu-

late as to whether or not we South African 

maritime lawyers have a Doctor Lushington. 

We	beyond	reasonable	doubt	have	his	equal	

within our midst and of our company tonight. 

But to my mind, one of Douglas’s greatest 

gift to Maritime Law is recent. 

It is now to stand back, to a certain extent, 

and place a gentle hand on the amendments 

to the Act presently being considered. He 

believes that the future of our Maritime Law 

should be in the hands of those who will 

probably practise it for the next twenty years. 

He is, again as John Milne wrote, the father 

of the Act and the father has faith in the next 

generation.

Rachel, no matter what tributes are paid 

to Douglas, no matter what accolades and 

awards he receives, no matter the great 

esteem in which he is held; the most worthy 

prize, as far as he is concerned, is your pride 

in him.

Doctor Lushington had a great friend, 

John Corbett, the Bishop of Oxford and 

Norfolk. The Bishop had the keys to a wine 

cellar and every so often he would meet with 

Doctor Lushington. The Bishop would take 

off his episcopal hat and say ‘Here lies the 

Bishop.’ Doctor Lushington would take off 

his coat and say ‘Here lies the Doctor,’ and 

then,’Here’s to thee Corbett.’ ‘Here’s to thee 

Lushington.’ And they’d open the cellar and, 

as the writer says, ‘Make very merry.’ Doctor 

Lushington lived into his nineties.

Douglas we wish you as well a long life 

and lots of wine, and so in conclusion: Here’s 

to thee Rachel.

Here’s to thee Douglas.


