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Cape  

New judges 
By Marilena Ioannou, Cape Bar

Judge Elizabeth Baartman  

Elizabeth Dorothy Baartman grew up 
in Hangberg in the Western Cape and 

matriculated from Grassy Park High School 
in Cape Town. She obtained BIuris and LLB 
degrees from the University of the Western 
Cape in 1986 and 1992 respectively. Her 
career began in the National Prosecuting 
Authority, initially as a prosecutor in the 
District Court in Wynberg, and later as the 
District Court Control Prosecutor of the 
Athlone Branch Court, and on occasion, the 
Wynberg Court. In 1991, she was appointed 
as a magistrate. During her time as a magis-
trate, she was appointed to head the Cape 
Town Family and Divorce Courts. From 1995, 
she spent several years adjudicating civil 
matters in the magistrate’s court. Thereafter, 
from 2001 until 2003, she acted as a director 
of the Peoples Family Law Centre, an NGO 
providing effective and affordable services 
to persons experencing family law problems.  
From 2003 until 2008 she acted as a senior 
advocate in the Asset Forfeiture Unit of the 
National Prosecuting Authority and from 
2005 was the Unit’s Acting Deputy Director, 
a position to which she was permanently 
appointed in 2008. 

During 2007, Baartman J was selected 
to participate in the National Training 
Programme for Aspirant Women Judges. 
Initially, the programme involved three 
months of theoretical training under 
the mentorship of retired Judge Ivor 
Schwartzman. Following the theoretical 
phase of the programme, she underwent 
practical judicial training at the Western Cape 
High Court, during which time she worked 
with various judges on their cases and under 
their mentorship. She speaks positively of the 
programme and believes that it ‘made the 
difference...’ ‘I think it fine tuned my varied 

skills and experience and gave me the judicial 
focus I needed.’  Baartman J is one of four 
new judicial appointments to be taken from 
the first intake of the programme. 

On completion of the programme, 
she was offered an acting appointment 
in Cape Town. When the issue of judicial 
independence was raised in relation to her 
retaining her position with the prosecuting 
authority whilst acting on the Bench, she 
acknowledged the possibility of a conflict. 
She thereafter made what she says was 
initially an exceedingly difficult decision, and 
resigned from the prosecuting authority. In 
hindsight however, she knows it was the 
right decision: she says that the issue having 
been raised was a reminder of the impor-
tance of maintaining judicial independence, 
which is ‘a basic and crucial foundation of 
our democracy... It brought home to me how 
vigilant you have to be in order to defend 
judicial independence, and I realised at the 
time that if I allowed the line to be blurred, I 
would just become a part of the problem.’ 

Her experience both during her acting 
appointment, and since her permanent 
appointment, was that the senior judges 
were entirely accessible and always helpful 
when she sought their guidance, despite 
their own heavy work load. Whilst the work 
of a judge may at times be lonely, she says 
that it is, in her experience, never isolated. 

She feels ‘humbled’ by her appoint-
ment and ‘honoured by the trust that has 
been placed in her.’ Whilst initially feeling 
somewhat overwhelmed, she emphasises 
her excitement at what lies ahead, and is 
resolute that whatever challenges she may 
face on the Bench, she is committed to doing 
‘whatever it takes.’ 

On effective advocacy, Baartman J says 
that she is most persuaded by counsel who 
maintain their composure, remain profes-
sional and do not become flustered; their 
measured and composed delivery best 
ensures that the crux of their argument is 
not lost. 

Judge Ashley Binns-Ward   

Ashley George Binns-Ward was born in 
Bulawayo, (then) Southern Rhodesia. 

He obtained BA and LLB degrees from 
the University of Natal in 1975 and 1977 
respectively. In 1978 he was admitted as an 
advocate in Rhodesia, and began his career 
as a prosecutor. In 1984, after completing 
his articles of clerkship in Cape Town initially 
with Derek Mitchell (now SC) as his princi-
pal, he was admitted as an attorney of the 
High Court of South Africa, and practised 
as a professional assistant before commenc-
ing his pupillage in 1985. On completion 
of his pupillage under the mentorship of 
Paul Hoffman SC, and on 1 July 1985, he 

was admitted to the membership of the 
Cape Bar. From 1993 to 2005 he served as 
a small claims court commissioner. On 17 
November 2000 he was granted his letters 
patent as senior counsel. He was a member 
of the Cape Bar Council for several years, 
acting as vice chairperson during the period 
2005-2007 and chairperson from 2007 to 
2008. Since July 2008 he has been a member 
of the executive committee of the General of 
the Council of the Bar. He acted as a judge 
for seven terms in the Cape High Court 
during the period January 2001 to June 
2009. 

As regards his experience of acting on 
the Bench over the last few years, he recalls 
feeling comfortable in the role of judge 
almost immediately, and surprised himself 
by displaying far greater patience from the 
Bench than he had in his practice. ‘The 
judicial jump was not a daunting experience 
for me. I found my time on the Bench was 
always enjoyable and pleasantly varying.’  His 
experience as senior counsel was that over 
the years, the legal focus in his practice had 
become increasingly specialised, and that he 
almost invariably worked with, or appeared 
against, the same counsel. ‘Whilst acting, I 
particularly enjoyed the exposure to other 
matters I did not experience in my practice 
... and found the different styles of advocacy 
interesting. I’ve also enjoyed watching the 
development of counsel over the years from 
the Bench ... I think there are some very 
promising juniors at our Bar.’ 

Commenting on some of the recent 
appointments of senior counsel to the Bench, 
he says that it was cause for concern that for 
several years, senior counsel had not made 
themselves available for appointment. ‘It is 
heartening to see a change in this regard 
of late.’ ‘I think it is crucial that more senior 
counsel make themselves available for 
appointments to the Bench for the benefit of 
the administration of justice in this country. 
The Bar is not the only appropriate avenue 
for appointment to the Bench but it is an 
important pool of talent.’  
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BAR NEWS

Cape Bar adopts new 
maternity policy
By Geoff Budlender SC, Cape Bar

One of the matters which inhibits young women from coming to 

the Bar, and which limits the retention of young women who do so, 

is	the	consequences	of	maternity.	Absence	for	reasons	of	maternity	

not only interrupts the process of building a practice: the member 

also suffers significant other disadvantages, such as having to pay 

chambers rental and Bar dues during the period of absence. If she 

takes leave of absence, she loses domestic seniority.

At the Cape Bar 2009 AGM, the members of the Cape Bar dis-
cussed the adoption of a maternity policy to address these problems 
and to facilitate membership of the Bar by women. The decisions 
which were taken by the members in AGM include the following:

1  Members taking maternity (including adoption) leave are entitled 
to a year’s leave of absence without any loss of domestic seniority, 
and to have that period extended for a further period by the Bar 
Council on good cause shown.

2  On application, and for a period of six months of maternity leave, a 
member is entitled to a remission from Bar dues and partial remis-
sion from chambers rental and floor dues as follows:

 2.1  The Bar must pay a contribution to the chambers rental of the 
member, but the Bar may sub-let the chambers for its own 
account or use the chambers for another approved purpose.
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Binns-Ward J believes that judges can play 

a crucial role in constructively shaping good 

advocacy by counsel. ‘It takes hard work as a 

judge to get the most out of counsel appear-

ing before you - in order to properly engage 

with counsel you need to be just as on top of 

the matter as they are.’

As regards counsel’s role, he believes that 

it ‘encompasses judgment, not just advocacy; 

one’s reputation will always be affected by 

the arguments advanced.’ 

He says he will miss the collegiality at the 
Bar, as well as the spectacular view of Table 
Mountain from his chambers. ‘What I will not 
miss is the knotted feeling in your stomach 
before arguing a matter.’ Recalling his recent, 
and last, matter in the Supreme Court of 
Appeal, he says that he will however miss 
the rush of adrenaline he always felt after a 
stimulating argument in court. 

Whilst discussing the dinner recently held 
in honour of Sir Sydney Kentridge QC by 
the Johannesburg Bar, Binns-Ward recalled 

that many of the prominent lawyers who 
gave speeches at the event, including retired 
Constitutional Court Judge Kriegler, Fanie 
Cilliers SC and Sir Sidney Kentridge QC, 
spoke about the impact that certain of the 
judges before whom they appeared in their 
days as junior practitioners had on their pro-
fessional development.  ‘I hope that one day, 
junior practitioners who appear before me 
will be able, as seniors, to make speeches in 
the same way about how I impacted on who 
they turned out to be as lawyers.’   
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