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Midmar speedsters:
From left to right (standing): 
Reenen du Plessis, Magnus 
de Wet, Alan Dodson, 
André Gautschi SC, Alan 
Lamplough, Roelof du Plessis 
SC, Judge Colin Lamont, Liz 
Kriegler, Isabella Kriegler, 
Martin Kriegler, Michael 
Kriegler
 
From left to right (seated): 
Amelia van der Merwe, Carel 
van Heerden, Deanne Wood, 
Joni Raff, Irene de Vos

In memoriam
The late Judge Mahomed 
Jajbhay

In his tribute to Judge Jajbhay in the South 
Gauteng High Court on 10 May 2010, the 
chairman of the Johannesburg Bar, Lötter 
Wepener, said inter alia: 

‘Judge Mahomed Jajbhay, who died at the 
age of 52, was a respected judge of the High 
Court in Johannesburg. He obtained the BA 
degree at the University of Durban-Westville 
and completed his LLB at the University of 
the Witwatersrand in 1983. He also obtained 
an LLM degree in 1996 and a Certificate in 
Banking Law. During his initial years of prac-
tice he became known for his assistance to 
those in need and he conducted numerous 
political trials and labour related cases. His 
career included that of an advocate and com-
missioner at the Commission for Conciliation, 
Mediation and Arbitration before gracing the 

Bench in Johannesburg. He also served on the 
Electoral Commission, the CCMA, the Land 
Claims Court and as a judge in the Labour 
Court. He was granted silk in 2002 whereaf-
ter he was appointed as a High Court judge. 

His love for cricket which was developed in 
his early schooling continued and he became 
the chairman of the Gauteng Cricket Board 
and served on the General Council of Cricket 
South Africa. He proudly served as a patron 
of the South African Sports Law Organisation. 

Judge Jajbhay was responsible for a 
number of groundbreaking judgments in his 
all too short a career as a judge. In 2007 he 
ruled in favour of media freedom in a matter 
involving a minister of state when he found 
that there was a pressing need for the public 
to be informed about controversial informa-
tion the newspaper had obtained. In City of 
Johannesburg v Rand Properties (Pty) Ltd and 
others 2007(1) SA 78 (W), he ruled that the 
City of Johannesburg was obliged to provide 

alternative housing to persons being evicted 
from buildings in the city. 

Mahomed Jajbhay remained active in his 
local community where he served a number 
of charitable organisations and he will be 
remembered as a man who has given unself-
ishly to others. In his application to become a 
judge he was asked: “What would you regard 
as the most significant contribution to the law 
and the pursuit of justice in South Africa?” 
His reply: “Trying to weave elements of equal-
ity, humanity and compassion within the 
fabric of our conduct and the formal struc-
tures of the law”. He was indeed such a man 
and this ideal is reflected in paras 65-66 of his 
judgment in The City of Johannesburg case 
(supra). 

The Bar, the attorneys’ profession and the 
Directorate of Public Prosecutions mourn the 
loss of a distinguished judge and extend our 
condolence to Mrs Jajbhay, their children and 
family.’

In 2002, when the Johannesburg Bar marked 
its centenary, the Bar Council resolved that an 

archive be established to catalogue its history. 
The publication of a commemorative book narrated some notable 

moments of the Bar’s first century. However, this account was largely 
anecdotal. The inadequacies of the archival record of the Johannesburg 
Bar was exposed when evidence was assembled in the 1990s for sub-
mission to the Truth and Reconciliation Commission about the Bar’s 
role in upholding the rule of law and resistance to apartheid. It was 
apparent that a comprehensive, systematic project was essential to 

do justice to the Bar’s history. The purpose of an archive would be to 
facilitate optimal preservation of, and easy access to, valuable docu-
mentation which related the history of the Bar, especially its role in 
South Africa’s legal profession and the public issues of the day.

Dorothy Wheeler was appointed as Bar archivist in 2002 and tack-
led the mammoth task of cataloguing documents, minutes of Bar 
Council meetings, other records and photographs to create a compre-
hensive index spanning, initially, the period 1902-2004. That index, 
now annually updated, is the means of access to the historical collec-
tion. Records are now also being kept of the careers of members of 
the Johannesburg Bar from the time of their application for pupillage 
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Turning the crackled pages of old Bar Council 
minute books lends poignancy to notations, 
once unremarkable, which after the passage 
of history prove to be otherwise. 

In 1935 a handwritten note in the minutes 
records the admission of one Abram Fischer 
as a new member. Some might recall the 
vexed 1965 resolution by the Johannesburg 
Bar Council to apply to have (by then) Bram 
Fischer QC, and formerly chairman of the 
Johannesburg Bar in 1960, struck off the roll 
for having violated his bail conditions, and 
then to be faced with the problem that no 
member of the Johannesburg Bar was willing 
to move the application, oblig-
ing the council to seek a silk 
from another Bar to perform, 
reluctantly, that unhappy task. 
Fischer’s name was struck off, 
and then many volumes later, 
there is a minute contemplat-
ing posthumous reinstate-
ment of his name with full honour restored, 
and his selfless and sacrificial service to the 
freedom of all South Africans unequivocally 
acknowledged.

In 1951 the Bar Council debated whether 
to boycott hearings presided over by Judge LC 
Steyn, elevated from his post as Government 
Chief Law Adviser, and later the preferred 
choice of Chief Justice over Oliver Schreiner. 
The tempests that surround the appointment 
of civil servants to the judiciary persist today 
and remain as controversial even in 2010.

During World War II a practice developed 
of ‘holding briefs’ for those members who 
were up north, the fees being paid to the 
families of those soldiers. That now defunct 
convention, which survived for several 

decades after the war, was indicative of the 
camaraderie prevalent within the Bar. After 
the war the Bar Council resolved to afford 
preference in the awarding silk to members 
who had served their country, ahead of those 
who had remained in practice. Those who 
had bled gained seniority over those who had 
read.

Some indisputable milestones in the his-
tory of the Bar include the admission of Irene 
Geffen, the first woman advocate in 1923. A 
change in the law to define a woman as a 
person eligible to be admitted as an advocate 
was a pre-condition.

Another such milestone was the admission 
of Duma Nokwe as the first black advocate 
in the Johannesburg Bar in 1956. Council 
minutes frequently record the obstacles 
experienced by Nokwe. Racial prejudice and 
conservatism mingles with liberalism and 
non-racialism. In 1950 it was resolved that 
Nokwe could become a member of the Bar, 
but, in deference to racist sentiments, was 
not afforded access to the common room. No 
objection was made to his use of the library; 
perhaps those who objected may have read 
much less than they ate. The council procured 
agreement from the landlord of His Majesty’s 
Building to accommodate Nokwe, but coun-
cil’s representation to the Land Tenure Board, 
that Nokwe be allowed to occupy chambers 

in that building, was refused. In 1956 the Bar 
Council, in recognition of the obstacles facing 
Nokwe undertook to make representations to 
the Minister of Justice, but dissent within the 
GCB prompted the Johannesburg Bar to make 
those representations alone. Restrictions on 
Nokwe’s movements as a result of, amongst 
other factors, the Group Areas Act inhibited 
his ability to grow a practice. In 1957, the 
Bar Council adopted a resolution that there 
should be no discrimination at the Bar, and 
at the same time, beyond the reach of the 
Bar, a Bethlehem magistrate directed Nokwe 
to occupy a table specially set aside for 

‘non-European’ advocates and 
attorneys.

In 1954 the Bar Council 
decided not to oppose appli-
cations for membership merely 
on the grounds that applicants 
were aliens. This resolution was 
taken pursuant to the applica-

tion of one George Bizos, who would become 
a giant among the members of the Bar. 

In 1960 a tempest with the attorneys’ 
profession blew up over fees; blame being 
heaped on the ‘dual system’ for the high cost 
of litigation. This prompted fears amongst 
members of the Bar that the advocates’ pro-
fession might be abolished. Fifty years on, the 
debate has barely got into its stride. 

Also in that year, Joe Slovo sought coun-
cil’s permission to waive fees due to him by 
Messrs Mandela and Tambo. The request was 
granted. 

The Bar is nothing if not steeped in the 
etiquette of tradition and propriety. The 
appropriateness of sartorial court attire has 
from time to time become the topic of some 
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until termination of their membership.

For several years the work was done in a 

shared office and strongroom. But not forever 

was the archive to be a Cinderella.

The seeds of the initiative bore fruit on 

14 April 2010 when the Johannesburg Bar 

Archives was opened together with the Moot 

Court. 

The construction of the Moot Court, an 

artful conversion of a squash court, enables 

the Bar to fulfil its responsibility to equip new 

counsel with the skills of effective advocacy. 

The new Archive and the new Moot Court, 

located at The Chambers, Protea Place, 

Sandton, constitute an auspicious and stra-

tegic juxtaposition between the past achieve-

ments of the Bar and the promise of its future. 

The Archive consists of a repository and 

adjacent workspace for perusal of documents. 
The repository itself is a fireproof and dust-
proof climate-controlled room that enables 
the proper preservation of documents. The 
new Moot Court provides an ideal venue for 
advocacy training. It is fitted with customised 
audio visual facilities and the modular tables 
and seating also offer an ideal venue for lec-
tures, meetings and arbitrations.

At the opening ceremony, Justice Johann 
Kriegler, retired Judge of the Constitutional 
Court and formerly chairman of the 
Johannesburg Bar Council on three occa-
sions in the turbulent years 1977-1984, spoke 
of the Bar as ‘an indispensible component 
of the institution of justice.’ This attribute is 
true not only because of the instrumentality 
of advocates in the daily functioning of the 
mechanisms of justice, but also in respect of 

the ethical disposition of the Bar on broader 
public issues. There is scant prospect that any 
member of the legal profession might pre-
sume to refute the contention that the history 
of the Bar is replete with sizeable examples 
of political and ethical activism and never far 
from the controversies of the age. In various 
forms, these issues all march into Bar Council 
minutes and Bar annual reports, recording for 
posterity the flavour and the anxieties of their 
times. 

To promote the comprehensiveness and 
utility of the Archive, colleagues, past and 
present, are enjoined to contribute documents 
and photographs to the Archive. Should you 
wish to access the Archives, or if you have 
items of historical interest, you are warmly 
encouraged to contact Dorothy Wheeler at 
the Johannesburg Bar Archive.

Excerpts from the Johannesburg Bar archives
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scandal. In 1929, a letter was written by 
Judge Tindall to the chair of the Bar Council, 
intoning:

‘My dear Jooste, 

There is a matter affecting the Bar which I 
wish to bring to the notice of the Bar Council. 
It has been an immemorial tradition that an 
Advocate shall, when he appears in Court, 
wear a black jacket. For a considerable period 
I have noticed a back-sliding tendency in 
this respect...and a habit is growing up of 
appearing in grey, brown, chocolate, and 

even purple. These, no 
doubt, are all very jolly 
colours, and if every 
Advocate wore a purple 
coat, or even a “Coat of 
many colours”, provided 
the pattern was uni-
form and agreed upon 
by common consent 
between the Bench and 
the Bar, the effect might 
not be unpleasing. But 
the point is that at pres-
ent there is a convention 
to wear a black coat, 

which has been observed for many years by 
tacit agreement between the Judges and the 
members of the Bar, and members of the Bar 
are expected to observe that convention.’ 

Purple indeed! Were it not thus recorded, 
such taste for garishness might be thought 
apocryphal. 

For those who wonder how the legal pro-
fession ever functioned prior to the advent of 
mobile phones an even more startling recordal 
of Bar history is noted in a 1933 Bar Council 
minute in which members discussed the 
Postmaster General’s notification that  profes-

sional classified sections would be included in 
the telephone directory for the then Transvaal. 
The minutes reflect the following discussion: 

‘Curlewis KC said he could see no objec-
tion to the classification of advocates. 

Schreiner KC pointed out that there were 
several members of the Bar who were not 
telephone subscribers,’ in consequence of 
which, Schreiner opposed the resolution.

These excerpts offer a smattering of the 
idiosyncratic and of the tragic affairs of the 
Bar in changing times.  

The importance of the archives will be that 
it allows us, as Justice Kriegler has noted, ‘to 
tap the roots of our knowledge of ourselves.’ 
It will prove to be an invaluable source of 
information that because we can know what 
has happened, we can grasp better why 
things are as they are now, and plot a course 
to a desired future.

This spoonful of nostalgia from the archive 
is the first of several that will be published in 
these columns. Amateur historians among 
the members of the Bar might wish to delve 
into the stacks themselves and share their 
unearthed revelations with the readers of The 
Advocate.     
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