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BAR NEWS

The Namibian Bar

By R Heathcote SC, president,  
Society of Advocates of Namibia

In 1995 the advocates’ and attorneys’ professions 

in Namibia were fused. Since then, all lawyers in 

Namibia are governed by the Legal Practitioners Act 

1995. No separate legislation exists in terms of which 

the advocates’ profession is recognised.
Nevertheless, the fusion of the two professions did not cause 

the demise of the referral profession in Namibia. To the contrary, 

the de facto (and constitutionally protected voluntary association 

being the Society of Advocates of Namibia) continues to thrive and 

expand. Currently, we have 30 full time members and four associate 

members. Of the associate members, two are senior counsel (Frank 

SC and Henning SC), while there are three senior counsel amongst 

the full time practising members (Smuts SC, Tötemeyer SC and 

Heathcote SC). Our members continue to act as judges in the High 

Court of Namibia on a regular basis and to play a leading role in the 

legal profession by serving on the governing bodies of various profes-

sional associations, the Law Society of Namibia and other statutory 

bodies.

To be admitted as a legal practitioner in Namibia, an applicant 

must be a Namibian citizen or be lawfully admitted to Namibia for 

permanent residence and must also be ordinarily resident in Namibia. 

That is apart from the normal ‘fit and proper’ requirements, as well 

as having the necessary professional and academic qualifications. In 

order to become a member of the Society of Advocates of Namibia 

additional internal pupillage and examination requirements exist. 

Many eminent South African advocates appear in Namibia on a 

regular basis. They are normally permitted to do so on an ad-hoc 

basis by the Chief Justice of Namibia. They bring a wealth of experi-

ence to the Namibian judicial system. Not only our courts but also 

our members benefit from this arrangement. Unfortunately no 

reciprocity exists. Our members cannot be admitted on an ad-hoc 

basis in South Africa, even if their Namibian clients have to appear 

in South African courts. This applies even in respect of our members 

who graduated from South African universities.

The Namibian Society of Advocates is currently an associate 

member (with observer status only) of the GCB. Many of the issues 

discussed at the GCB’s AGM are of mutual concern to the Namibian 

Bar and the constituent Bars of the GCB. It is our earnest hope that 

the ties between the Namibian Bar and the constituent Bars in South 

Africa can be cemented in a more constructive manner, ie where 

we not only have observer status, but will also be able to share our 

respective experiences on a more formal basis. 

Since Namibia’s Independence the Namibian Bar has had to deal 

with many an issue, now also experienced by the South African Bars. 

To mention a few: 

(1) Should the professions be fused? 

(2) Should advocates robe in the magistrate’s court?

(3)  Should we agree on a minimum of equal representation on gov-

erning bodies to ensure that proper transformation takes place 

within the profession? 

(4)  How do we deal with new competition laws in a profession which 

was once convinced that it is only about rendering services, and 

not the making of money? 

 (5) What stance do we take regarding long outstanding judgments? 

(6)  How do we, as a profession, respond to attacks on the indepen-

dence of the judiciary and freedom of speech (in our own country 

and neighboring countries)? 

 (7)  How do we go about, as a profession, ensuring that Namibians 

are not governed by policies kept in drawers, but by legislation 

duly published?

These issues, as we know, are faced by Bars across the world. 

Addressing them singlehandedly is not only counter productive, but 

deprives us of the joint wisdom and experience of Bars around the 

world. Unity amongst referral Bars is the only solution. These issues 

can only be properly and coherently addressed, from a SADC point 

of view, if our relationship with the constituent Bars in South Africa 

becomes more formally organised. We must alter our cooperation 

channels to an extent where we do not only observe each others’ 

woes, but where we assist each other practically and on all levels.

At the Namibian Bar, we have been invited by both the outgo-

ing and incoming chairmen of the GCB, to come up with concrete 

proposals as to how a more formal and cooperative relationship 

between the Namibian and South African Bars should be constitu-

tionally facilitated; not only allowing for an effective and united front 

against external challenges to the profession but also to foster an 

internal relationship to the maximum advantage of all advocates in 

Namibia and South-Africa. We thank them for the opportunity, and 

shall respond.  

   ASSOCIATION OF ARBITRATORS
(SOUTHERN AFRICA)

The following courses are now being offered to 
Members of the Association and those wishing to 
apply for membership.  

• Certificate Course in Arbitration
• Fellowship Admission
• Specialisation Construction Law

Registration: 
Certificate Courses :   1 February 2011
Fellowship Courses : 22 February 2011
Specialisation in Construction Law :

                                          22 February 2011

For further information, kindly contact the Association at:
PO Box 653141, Benmore 2010,

3rd Floor, Sandown House, 
Norwich Close, (off 5th Street), Sandown

Tel: (011) 884-9164/5 Fax: (011) 884-9167
Email:arbsadmin@icon.co.za

Website: www.arbitrators.co.za


