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A proliferation of published law 
reports entails an expansion of 

the boundaries of Important Cases Of 
Which Fly Should Be Aware. Woe betide 
the learned friend whose submission is met with 
the caustic reminder that a recently reported 
judgment has rendered that very submission an 
embarrassing affront to the administration of 
justice. Counsel should be aware of such things.

Hence the welcome service rendered by the considerate occupants 
of the Same Boat who, when stumbling across a landmark ruling, par-
ticularly if reported in one of the less frequently consulted reports, 
inform their fellow occupants of their find. Take a look at this, well to 
be kept in mind for next time.

Every so often, Fly (with many other grateful fellow recipients) is 
the beneficiary of such a heads up. Of course, when such a bulle-
tin unearths a truly epoch-making finding, one that rocks the very 
foundations of law as it is known and practised, the gratitude is com-
mensurate with the significance of the find. Not only is one kept on 
one’s toes, but one is educated in the steady progress of the Law of 
the Land.

And so it was with Sheriff of the High Court Halfway House 
v Hope (in her capacity as Executrix for the Estate of Justin Hope) 
in re Nedbank Ltd v Trustees for the Time Being of Triple 7 Trading, 
the advent of which, as reported in Judgments Online in [2011] JOL 
26738 (GNP), precipitated an urgent circular from a senior and erudite 
member of Fly’s group to all those who happened to be awake at 
the time of receipt. Before anything further was done at the peril of 
catastrophe, it seemed, Fly had better immediately consider the report 

of what was billed as a ‘groundbreaking judgment.’ This, it was 
clear, judging from a combination of the esteem of the sender and 

the excitement of his tone, was going to be one of those rulings that 
Shifted The Paradigm.

The name was portentous enough. But the ‘function’ of the judg-
ment, as rendered in the headnote of the report, was ‘confirms legal 
principle’. This was immediately disappointing and surprising. Surely 
the principle enunciated and reported was to be recognised at least 
as new? Fly was puzzled, and a bit disconcerted. The ‘mini summary’ 
did not, it seemed, instantly reveal the true impact of what was at 
issue. It read:

‘In the present matter, an order was sought declaring a sale in exe-
cution in terms of which the applicant had sold immovable property 
to the respondent, to be invalid, cancelled and set aside. At the time 
the matter first came before the court, the court file was missing and 
there was no proof of service of the application on the purchaser. The 
court therefore declined to grant the order.

Held – that the original set of papers now had been located and 
the court could grant the order sought.’

Fly read this. And again. His head was obviously not working prop-
erly. Better read the full report. Fly did so. It revealed that the heart 
of the matter had been accurately captured in the headnote. Indeed, 
the basis upon which the sale had been recognised as invalid did not 
appear from the report. This clearly formed no part of, and played no 
role in, the point highlighted in the report.

Fly’s disappointment morphed into relief. He had not missed A 
Great Moment in History. His ignorance of the finding in Hope had 
not, after all, been grossly negligent for one plying his trade. It turned 
out to have been, one could say with a measure of confidence and 
respect after careful consideration, a decision that had correctly been 
marked ‘not reportable’ by the judge.  
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‘Reportable’ …’not reportable’ …’unreportable’  
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Freudian slip?  And why are only mine in the tray on the left ?  

SGHC Library. The trays on the counter indeed are marked ......


