
4    advocate   April 2011

GCB AND CAPE NEWS

From 10 to 15 January 2011 the Advocacy 
Training Committee of the GCB presented its 
inaugural advanced advocacy course at the 
Wallenberg Centre, Stellenbosch University. 
The course was the first of its kind in South 
Africa and will be held annually.

The purpose of the course is to improve 
trial advocacy skills. It is aimed at junior advo-
cates of five to 12 years’ standing.

The need for such a course and its posi-
tive effect have been demonstrated by similar 
courses presented by the UK and Australian 
Bars, both of which South African judges and 
counsel have contributed to for a number of 
years.

Role players

Participants were limited to 36 junior advo-
cates to ensure intense training of a high qua-
lity. A number of junior attorneys were also 
invited to participate. Each group was man-
aged on a day-to-day basis by a dedicated 
tutor who conducted training together with 
trainers who rotated between groups. 

Presentations and demonstrations in 
plenary were conducted by judges, senior 
counsel, accountants and an expert in perfor-
mance skills.

On the final day judges presided over 
mock trials and junior members of the Cape 

Bar acted as witnesses. 

Programme

The programme consisted of the following: 
Monday, orientation/case analysis; Tuesday, 
opening address/witness handling; Wednes-
day, witness handling; Thursday, closing ad-
dress/ethics; Friday, expert witnesses; Satur-
day, trial.

With the exception of the ethics and 
expert witness components, the same set of 
facts was used for all the sessions, including 
the trials on the final day.

A typical day consisted of individual group 
sessions from 9h00 to 16h00 with lunch and 
two tea-breaks. From 16h00 to approximately 
18h30, presentations and demonstrations 
took place in plenary.

Group sessions

The tutors (each dedicated to a particular 
group) were Schalk Burger SC, Guy Hoffman 
SC, John Mullins SC, Sven Olivier SC, Rudi van 
Rooyen SC and Christopher Whitcutt.

The trainers (who rotated between groups) 
were Kriegler J, Bertelsmann J, Wallis J, 
Gorven J, Edwin Glasgow QC (UK), Desmond 
Browne QC (UK), Anesta Weekes QC (UK), 
Phil Greenwood SC (Australia), Amber Darr 
(Pakistan), Rashid Vahed SC, Sharise Weiner 
SC, Vincent Maleka SC, David Unterhalter SC, 

Danny Berger SC, Richard Goodman SC and 
Alasdair Sholto-Douglas SC.

Conduct of a Trial: Each participant pre-
sented an opening and a closing address and 
was given several opportunities to lead wit-
nesses in chief and to cross-examine. A video 
recording was made of every performance. 
After a performance, the participant was 
reviewed by a tutor/trainer and immediately 
thereafter the participant, accompanied by 
another tutor/trainer, reviewed and discussed 
the performance in the video room allocated 
to each group. Prior to the commencement 
of the course, the participants prepared writ-
ten heads of argument and during one of 
the sessions, a tutor/trainer was allocated to 
each participant for discussion of the heads of 
argument on a one-on-one basis.

Ethics: Nine ethics questions were pre-
pared by Danny Berger SC who, prior to dis-
cussion them within a group context, led a 
discussion attended by tutors. The questions 
were interesting and challenging and the 
extent to which participants, tutors and train-
ers alike grappled with the issues, illustrated 
the importance of debate of such issues at 
this level. 

Experts: The expert witnesses dealt with 
accounting issues relating to financial state-
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job properly in the first place. Accordingly the course presently 
chosen by the DoJ holds considerable ‘political’ difficulties. 

23.  We accordingly do not support the proposed course. The alterna-
tive of ‘stopping the train’ is the only one which will enable you to 
present an acceptable and viable piece of legislation to Parliament. 
The GCB of course expresses its regret at the delay to the process, 
but we respectfully point out that whilst delay has been the opera-
tive or dominant factor until the beginning of this year, what we 
would regard as inappropriate haste has characterised the events 
of 2010. The GCB expresses its willingness to support your deci-
sion that something must now be done, but given the importance 
of the legislation and its ramifications for the proper adminis-
tration of justice in this country, delay until the 2012 session of 
Parliament is not only justified, but eminently desirable. 

24.  It is also necessary for us to point out that the GCB takes the view 
that there has not been proper consultation with regard to what 
is proposed to be put before Parliament. The process conveyed to 
us on 24 November 2010 involves the submission of an amended 
Bill in a form which we have not yet seen and will not see before 
the Cabinet considers its decision to put the matter to Parliament. 
The full implications of what is proposed to be put to Parliament 

cannot be assessed upon the basis of the document which we 

now have. The so-called ‘technical’ faults in the Bill identified by 

the law advisers will inevitably have more significance than their 

categorisation as ‘technical’ suggests. But most importantly we 

have not yet been afforded the opportunity of consultation with 

regard to the Bill submitted in May 2010. That is presumably 

because the internal process Mr Skosana told us of at our annual 

general meeting in July only terminated on 22 November 2010. 

We are accordingly severely prejudiced. 

25.  In short the GCB’s position, with all due respect, is that if you pro-

ceed as suggested at the meeting with the DoJ on 24 November 

2010 you do so without the GCB’s support. However if you insist 

on doing so then we must point out that the terms of reference of 

the Transitional Council require much more and meaningful con-

sultation. What has happened in that regard over the past weeks 

is woefully inadequate. 

Yours faithfully, 

RAK Vahed SC; Chairman General Council of the Bar of SA’  
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ments and, more particularly, the difference 
between capital and revenue, revenue recog-
nition, provisions (in this instance, for returns 
from customers) and the quantification of a 
loss arising from an alleged breach of a war-
ranty that financial statements were ‘true 
and fair.’ Several representatives of Deloittes 
attended the session and participants were 
given an opportunity to consult with them 
before leading their evidence and cross-exam-
ining the accountants for the opposing party. 
Some of the participants had never led the 
evidence of an expert, let alone accountants, 
and were visibly anxious prior to the session. 
However, with the assistance of Deloittes’ 
representatives during presentations/demon-
strations and consultations, the participants 
acquitted themselves well. 

Video reviews 

The participants appeared to benefit substan-
tially from the opportunity to view the recor-
dings of their performances and to discuss 
aspects thereof with tutors/trainers and, on 
occasion, Professor Marth Munro, an expert 
in performance skills.

Presentations/demonstrations in plenary

The presentations and demonstrations in ple-
nary dealt with the aspects covered during 
group sessions. Accounting issues were dealt 

with by Tracey Walker (Deloittes, Cape Town) 

and Simon de Quidt (Deloittes, London), case 

analysis by Greenwood SC, opening address 

by Sholto-Douglas SC, examination-in-chief 

by Wallis J and Weiner SC, cross-examination 

by Kriegler J and Greenwood SC, performance 

skills by Professor Munro, ethics by Glasgow 

QC, heads of argument by Harms DP, closing 

address by Trengove SC and Browne QC and 
expert evidence by Burger SC.

Trials

On the final day the participants were divided 
into six groups to conduct full trials before 
Farlam JA (retired), Brand JA, Traverso DJP, 
Van Reenen J (retired) and Binns-Ward and 
Bozalek JJ. Tutors/trainers allocated to each of 
those groups were given the opportunity to 
review participants.

General interaction

Participants also had the opportunity to in-
teract with tutors, trainers and other judges 
and counsel, who were involved in the course 
after hours and at the formal dinner held on 
Friday. 

Conclusion

Our profession is truly blessed to count among 
its ranks the judges and counsel who selflessly 
gave of their time to make this course such 

a success. We are particularly grateful to our 
colleagues from the UK, Australia and Pakis-
tan for their invaluable contribution. Deloittes 
added a dynamic dimension to the expert 
witness exercise and we are indebted to them 
for their participation. Participants had a rare 
opportunity to improve their performance 
skills with the assistance of an expert in the 
field, Professor Munro, whose enthusiasm 
was contagious and appreciated.

On 4 October 2010 the GCB, in a press 
release relating to this course, stated that

‘The GCB is committed to promoting the 
Rule of Law and the independence of the 
legal profession, to improving the adminis-
tration of justice, to the maintenance of high 
professional and ethical standards, to training 
young advocates and to the delivery of com-
petent legal services. This inaugural advanced 
advocacy course goes a long way to achieving 
these noble objectives.’

The course at Stellenbosch did indeed go a 
long way to achieving ‘these noble objectives.’

Tim Bruinders SC, chair of the Advocacy 
Training Committee of the GCB, and his team 
deserve praise for their hard work in organis-
ing this course and for managing the day-to-
day programme at Stellenbosch professionally 
and with aplomb.  

Cape Bar contingent at the January 2011 Advanced 
Advocacy Training Course 
Back row (from left): Delegate from Deloittes, Elzette Maritz, Joe van 
Dorsten, Rudi van Rooyen SC, Jannie van der Merwe, Brenton Joseph, Zach 
Joubert, Craig Cutler, Claire Reilly.
Front row: Sven Olivier SC, Shelley Witten, Veronique Joseph, Roseline 
Nyman, Schalk Burger SC.

Participants’ 
views
Elzette Maritz and Roseline Nyman, 
Cape Bar, write:
 We are pleased that we participated in the 

Advanced Advocacy Training Workshop 

hosted by the GCB from 9-15 January 2011 

in Stellenbosch. The training, including the 

demonstrations, that we received from senior 

judges and silks from the GCB and British and 

Australian Bars was extremely beneficial and 

will contribute to our quality of advocacy. In 

addition we had the benefit of a performance 

coach, Professor Marth Munro, who assisted 

all participants in establishing their own 

‘performance efficiency during the act of 

persuasion.’

We received practical hands-on training in 

drafting, public speaking and presentations. 

Such training was to sharpen our litigation 

skills. Each of the participants therefore took 

turns in making an opening statement, lead-

ing and cross-examining a witness, including 

expert witnesses, and delivering a closing 

argument. It was initially difficult to relate to 

criticism on for example how to lead a wit-

ness, but as the week progressed, we wel-

comed such criticisms as extremely useful 

and for our advancement. Simple things that 

stood to be corrected include not pointing a 

pen or spectacles in the air while addressing 

the court and being conscious of your pos-

ture and tone of voice as these subconsciously 

influence those you address.

What we found invaluable was the presen-

tation made by Harmse DP on drafting Heads 

of Argument. His advice that ‘articulate and 

intelligent communication...should use few 

and wisely chosen words’ was appreciated. 

While the programme was extremely 
demanding with many of the participants, 
trainers and helpers suffering from sleep 
deprivation since the day started at 6h30 
with yoga, a gruelling training session until 
early evening, and ended with preparation for 
the following day until the early hours of the 
morning, all-in-all, it was worthwhile experi-
ence. We would like to use this opportunity to 
thank all the trainers who sacrificed their time 
to make us better advocates. 

Carol Steinberg, Johannesburg Bar, 
writes:
My week in Stellenbosch was incalculably 
useful. I have been in practice for four years, 
practising almost exclusively in the motion 
court. I came out of the course not only with 
some knowledge of trial practice, but also 
with a far deeper sense of how to persuade a 
judge in any type of case. 

For the first time, I have a realistic sense 
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