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From 12 to 14 December 2010, the idyllic 
seaside resort of Balaclava played host to the 

350 delegates from across the globe attending 
the Mauritius International Arbitration 
Conference (MIAC). The conference, which was 
put on by the Mauritian government together 
with the world’s six leading arbitral bodies 
– namely the ICC, ICCA, ICSID, the PCA, the 
LCIA and UNCITRAL – aimed to help establish 
Mauritius as a fledgling international arbitral 
seat, following in the footsteps of Hong Kong, 
Singapore and Dubai.

The conference was entitled ‘Flaws and Presumptions: Rethinking 
International Arbitration’ and drew an array of arbitration and legal 
luminaries from jurisdictions across the world. These included Lord 
Phillips of Worth Matravers, President of the UK Supreme Court; Sir 
Christopher Greenwood, Judge of the International Court of Justice; 
John Beechey, President of the ICC International Court of Arbitration 
in Paris; Jan Paulsson, President of the International Council for 
Commercial Arbitration; Adrian Winstanley, Director General of the 
London Court of International Arbitration; Prof. Albert Jan van den 

Berg from Erasmus University in Rotterdam and world expert on the 
New York Convention, and Toby Landau QC.

While some of the papers presented engaged in high theory, it soon 
became apparent that the essence of the challenge awaiting Mauritius 
was a simple but difficult one: how to persuade parties concluding 
transnational commercial agreements to nominate Mauritius in the 
contract’s dispute resolution clause as the seat of a likely arbitration.

In his opening address, Prime Minister Navinchandra Ramgoolam 
declared the Mauritian government committed to creating ‘a favour-
able legal and logistical environment for arbitration’. He stated that 
the government would refrain from interfering in the manner in which 
arbitral proceedings were conducted.

Throughout the conference, the virtues of Mauritius as a seat for 
international arbitration were ventilated, both from the stage at the 
conference venue and informally. These ranged from the banal (its 
location placed Mauritius between Africa and Asia; its population was 
multilingual and culturally diverse) to the rather more serious.

A central cornerstone of Mauritius’ efforts to establish itself as an 
internationally recognized arbitral seat is its off-shore financial sector 
that, among other achievements, has managed to dominate the 
stream of investments into India. This development has been aided 
by Mauritius’ wide network of double taxation agreements. Many 
holding companies and joint ventures are based in Mauritius. As the 
London-based Global Arbitration Review (GAR) reported, this makes 

it a sensible place in which to enforce an award 
because award-debtors are likely to hold assets 
there.

Moreover, the country’s International 
Arbitration Act, promulgated by the Mauritian par-
liament on 25 November 2008 and effective from 
1 January 2009, was based upon the UNCITRAL 
Model Law and has been widely lauded. It con-
tains as number of noteworthy features.

While in the main following the Model Law, 
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the Act diverges from it in some respects. In regard to the doctrine of 
competence-competence, section 5 of the Act provides that a court 
of law must refer the parties to arbitration when one of the parties 
alleges that the dispute is subject to an arbitration clause, unless the 
opposite party ‘shows, on a prima facie basis, that there is a very 
strong probability that the arbitration agreement may be null and 
void, inoperative or incapable of being performed.’ An introduction 
to the International Arbitration Act, penned by a Mauritian barrister at 
Essex Court Chambers in London, indicates that this is to ensure that 
the lead of the English courts is not followed, which decide the ques-
tion of jurisdiction themselves, before referring the parties to arbitra-
tion, thereby emasculating the principle of competence-competence.

Not surprisingly, the only limits to the powers of the arbitrator are 
the agreement of the parties and the fundamental principles of a fair 
trial. Unlike the Model Law, the Act requires the arbitral tribunal to 
give the parties only a ‘reasonable opportunity’ to defend their rights 
(the Model Law requires a ‘full opportunity’). Wherever judicial assist-
ance to the arbitration is needed, the Act has tasked the Permanent 
Court of Arbitration in The Hague, in order to assure the international 
community that such questions are to be determined by a highly expe-
rienced international body, the neutrality of which is beyond reproach.

With respect to challenging the award, article 34 of the Model 
Law has been adopted, in a slightly amended form. Section 39 of 
the Act follows the Singaporean example in adopting the rule that an 

arbitration can be set aside if ‘a breach of the rules of natural justice 
occurred during the arbitral proceedings or in connection with the 
making of the award by which the rights of any party have been or 
will be substantially prejudiced.’ 

The cooperation of the Permanent Court of Arbitration has 
already resulted in the conclusion of a host country agreement with 
Mauritius in April 2009 and the setting up in September 2010 of 
its first satellite office outside The Hague – in Port Louis. Under the 
International Arbitration Act, it serves as the appointing authority 
for arbitrations in Mauritius. 

In his opening address, the Prime Minister also indicated that 
the Mauritian government was negotiating with an important inter-
national arbitral institution to establish an international arbitration 
centre in Mauritius. This would include ‘state-of-the-art hearing 
facilities’.

Other reasons mooted at the conference for the suitability of 
Mauritius as an international arbitral seat were its longstanding 

political stability, its strong tradition of democracy and the extent to 
which the rule of law was entrenched in the country.

GAR, which covered the conference, reported that Mauritius was 
‘ranked first in the Ibrahim Index of African Governance (a ranking of 
53 African countries according to delivery of public goods and services 
to citizens by government and non-state actors); 20th worldwide – 
and first in Africa – in the World Bank’s Doing Business report and 
12th in the Wall Street Journal’s Economic Freedom index. It has a 
vibrant economy that it is working to diversify and internationalize, 
with services accounting for 70 per cent of its GDP.’

Moreover, Mauritius has a mixed legal system. While the ties of the 
legal profession to the London Bar are very strong and court proceed-
ings are conducted exclusively in English, the marks of French influ-
ence are indelible. This makes for a jurisdiction where parties from 
both common-law and civil-law jurisdictions are likely to feel at home.

And for South African arbitration practitioners, section 31 of the 
International Arbitration Act holds promise. It reads: ‘Unless otherwise 
agreed by the parties, a party to arbitral proceedings may be repre-
sented in the arbitral proceedings by a law practitioner or other person 
chosen by him, who need not be qualified to practise law in Mauritius 
or in any other jurisdiction.’

Amidst all the optimism about Mauritius’ prospects, in his pres-
entation Jan Paulsson sounded a cautionary note: This was a project, 
he said, that would take some time to reach fruition. For Mauritius to 
become the Singapore of Africa would ‘not be a sprint but an endur-

ance race.’   
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