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Shortly after the introduction of 

the democratic era in South 

Africa, one of the matters fac-

ing the new government was the 

vexed question of making entry 

into the legal profession more 

accessible to the majority of our 

population. This led to the intro-

duction of the Qualification of 

Legal Practitioners Amendment Act 

78 of 1997, which, in turn, led to a 

new legal qualification, starting in 

1998. It now became possible to be 

admitted to the attorneys’ and ad-

vocates’ professions upon comple-

tion of ‘the degree of Baccalaureus 

Legum of any university in the 

Republic after completing a period 

of study of not less than four years 

for that degree’ (s 3(2)(a)(i)(aa), 

Admission of Advocates Act 74 of 

1964; there is a similar provision 

in s 2(1)(a), Attorneys Act 53 of 

1979). From having previously been 

a postgraduate degree following 

upon either an undergraduate law 

degree or any other bachelor’s de-

gree, the LLB became a four year 

undergraduate degree.
The organised professions and the uni-

versities understood this measure to be an 

interim one. The expectation appeared to 

have been that after, at most, a decade, the 

situation would be revisited. Then, almost as 

soon as the ‘new LLB’ graduates entered the 

job market, complaints started about ‘the 

quality of the LLB.’ 

Within universities, the academics bore the 

brunt of restructuring legal training in such a 

way as to compensate for a ‘lost’ year. Many, 

too, were concerned at what appeared to 

them to be unacceptably low requirements 

for entry to legal study. There were further 

pressures, including, in many cases, remedial 

training necessary as a result of a dysfunc-

tional educational system.

Then there was the tension between the 

academics and the professions. The attorneys’ 

profession and the Bars became deeply con-

cerned about what they perceived to be a 

poorer quality of LLB graduate. This perceived 

lowering of quality and standards was not, it 

must be said, limited to graduates from uni-

versities that had traditionally served disad-

vantaged communities.

Of course, such complaints are not new. 

Having been a lawyer (I use the term in its 

generic sense, of having been involved in 

the practice of law in one form or another) 

for over 30 years, I cannot remember a time 

when there have not been complaints about 

the quality of legal graduates. As a rookie 

prosecutor at a time when graduates with 

law degrees were still something novel in the 

ranks of the prosecutors and the magistracy, I 

distinctly remember being told how altogether 

useless we were, compared to those who had 

obtained the old Public Service Law Diploma. 

And every year since then, the old hands have 

tended to complain bitterly about the quality 

of entrants to the legal professions.

Over the years, representatives of the 

organised legal professions have had formal 

contact with law schools. In particular, there 

have been regular talks between the pro-

fessions and SALDA, the South African Law 

Deans Association. There have also been 

meetings at which representatives of other 

law teachers have been present. And, from 

time to time, representatives of the judiciary 

have been involved in these talks.

Having been involved in many of these 
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meetings over a period of several years on 

behalf of the GCB, my impression was that 

there was near unanimity that the four year 

LLB had not been a resounding success. I 

also gained the impression that most partici-

pants were agreed that academic legal train-

ing had to revert to a minimum of five years. 

There was considerable debate, however, as 

to the exact form of such training. Examples 

included the question as to whether the LLB 

should revert to being a postgraduate degree 

and whether the universities should have a 

uniform core curriculum. However, during the 

talks between SALDA, the law teachers and 

the professions, it also became evident that 

there was a paucity of empirical evidence 

regarding the four year LLB.

During the course of these discussions, 

the Council for Higher Education published 

its review of the MBA programmes offered 

by the various universities. The result was 

that certain programmes were accredited by 

the CHE; others were closed down and yet 

others were given conditional accreditation. 

The latter were required, within a set time, 

to improve the content and quality of their 

courses or face being closed down. To the 

practitioners, such a review of law schools 

seemed to be a wonderful idea. Perhaps 

understandably, the academics were not as 

keen. Ultimately, after much talking, it was 

agreed to involve the CHE.

In November 2008, a meeting of the 

National Legal Education Liaison Committee 

committed its participants ‘to participate 

urgently in a systematic process of appraisal 

of all aspects of legal education and training 

at universities, including its resourcing, the 

length and level at which legal education is 

provided and to assist the CHE to assist in the 

process of appraisal.’ 

According to the CHE, it was struck, from 

the outset, by the number of similarities in the 

debates within law and those of other profes-

sions. What made legal academic education 

unique, however, was the large variety of sec-

tors into which its graduates went. It appears 

from the CHE research that a law degree 

opens up some 15 possible career paths. 

Some 50% of graduates go on to become 

attorneys. Another 35% go into business, 

become legal advisors in either the private or 

public sectors, join the National Prosecuting 

Authority, etc. Graduates who became advo-

cates came from the remaining 15%. It was 

not altogether clear, however, what propor-

tion of that 15% did become advocates or, 

in particular, joined the Bar. However, it was 

striking that the LLB was required to provide 

graduates with a very wide degree of skills or 

‘competencies,’ to cater for all these career 

paths.

A review of the literature revealed much 

debate about the qualities required of law 

graduates. There were long lists of skills and 

aspects of knowledge required, depending 

upon the speaker or author. Ultimately, the 

CHE, working with a task team comprising 

members of SALDA, the law teachers and 

members of the professions, came up with 

a research question: ‘To what extent does 

the current law curriculum at South African 

universities meet the requirements of the dif-

ferent professional career paths which law 

graduates follow?’ From this followed what 

the CHE dubbed the LLB curriculum project.

At the outset of the colloquium at which 

the findings were presented we were told that 

the CHE did not intend releasing its research. 

The reason was that that there were certain 

shortcomings and that further work needed 

to be done. Insufficient evidence existed as 

to the quality of entrants to LLB programmes, 

cohort studies and a more vigorous investiga-

tion into the content of the curricula of the 

various universities. According to the National 

Qualifications Framework, a four year under-

graduate degree requires 480 ‘credit hours.’ 

The study found that, at least on paper, there 

was considerable variety in the number of 

credit hours required by the different institu-

tions. Some institutions for example packed 

in 600 or more credit hours, or so they said. 

This, if true, would boil down to at least an 

extra year crammed into a four year degree. 

The veracity of these claims and the quality of 

the presentation and content of subjects still 

had to be tested. These were all aspects which 

would, if a national review along the lines of 

that held for the MBA were held, be tested.

The CHE compiled two large scale elec-

tronic surveys, amongst legal academics, 

from whom a large response was elicited, and 

amongst legal professionals. The surveys were 

designed to give the CHE a sense of what 

respondents said they had gained from their 

law degrees. The respondents comprised a 

wide range of ages. The respondents had also 

completed a varied set of educational pro-

grammes. The idea was to compare respon-

dents’ perception of what they had received 

from their training to their experience in prac-

tice; and what they found they had needed 

to use when they entered practice. Recruiters 

and trainers (‘employers’ for purposes of the 

research) were also asked to compare what 

new graduates were bringing into the profes-

sion with what they needed. Academics were 

asked what they wanted to achieve with their 

programmes and to give an assessment as to 

whether these were achieving the aims they 

had set for themselves. From the foregoing, it 

immediately becomes apparent that this study 

contained at least one important limitation. It 

was based upon the opinions of the respon-

dents. However, the CHE felt that it needed 

an idea of how widespread the criticisms of 

the various programmes were. In particular, 

it was important to establish whether the 

criticisms were merely those of a handful of 

‘very noisy individuals’ or whether the percep-

tion was that there was in fact a widespread 

problem.

Regarding the electronic surveys, some 

342 legal academics and 2 514 legal practi-

tioners, of whom the overwhelming majority 

were attorneys, responded. In addition, the 

CHE did a desktop review of the LLB curri-

cula of 17 universities and requested submis-

sions from the respondents. It also conducted 

a number of interviews as well as a review 

of legal education internationally. The CHE 

study did not address the question of voca-

tional training and, despite the fact that the 

National Legal Education Liaison Committee 

had wanted information regarding the 

resources available to law faculties, the CHE 

decided not to address this issue.

The approach taken was to do so from the 

point of view of six ‘outputs.’ The first was 

to identify the desired attributes common to 

all the various law professions. The second 

was to identify the desired attributes specific 

to a particular profession. Then the research-

ers tried to establish the extent to which the 

desired attributes are developed in recent 

graduates. From there, the researchers turned 

their attention to the question of whether 

the various curricula developed or failed to 

The attorneys’ profession and the Bars 
became deeply concerned about what they 

perceived to be a poorer quality of LLB 
graduate.
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develop these attributes. Obstacles facing 

students and lecturers were also examined 

and finally, so were suggested measures for 

improvement.

Required knowledge and skills
The items under this heading were those 
identified as being either very important or 
essential by more than 80% of respondents 
across all groups: academics, advocates, 
attorneys, judicial officers, legal advisors 
in both the public and private sectors and 
‘employers.’ These included the ability to 
understand, analyse, investigate and solve 
problems; proficiency in reading, writing and 
speaking English; the ability to read and inter-
pret statutes and legal documents; the ability 
to construct and communicate an argument; 
an understanding of the principles of South 
African law and how these principles applied 
in practice; and research skills, both in gen-
eral and specifically applicable to particular 
professions.

There was ‘near consensus’ on the fol-
lowing attributes: the ability to draft legal 
documents; skills in the practical application 
of law and an understanding of legal ethics. 
In this regard, the exceptions are somewhat 
interesting. Judicial officers and legal academ-
ics did not put a premium on the ability to 
draft legal documents. Legal advisors did not, 
in general, consider that skills in the practi-
cal application of law were important. Nor did 
they or their colleagues in the private sector 
consider that an understanding of legal ethics 
was important.

In the ‘profession-specific attributes,’ 
advocates and attorneys included, in addi-
tion, knowledge of the rules of practice. 
Judicial officers emphasised an understand-
ing of the Constitution and its ramifications; 
a knowledge of the common law and also of 
statute law. Legal advisors in the public sector 
emphasised knowledge of the common law, 
Acts of Parliament and basic computer skills 
while those in the private sector emphasised 
basic computer skills and a knowledge of spe-
cialist areas of law.

The attributes or skills identified as least 
important by all the different groupings were: 
a background in the social sciences, knowl-
edge of historical and jurisprudential develop-
ment of the law (except judicial officers who 
rated this attribute as the thirteenth most 
important) and knowledge of regional and 
international law.

The findings regarding preparedness for 
practice were presented from the point of 
view of legal academics, legal practitioners, 
and ‘employers.’ The latter included indi-
viduals involved in the training of pupil advo-

cates and candidate attorneys. In each case, 
the particular group was asked to list the 
relative importance of a particular attribute. 
Academics were then asked to assess how well 
their institutions actually prepared students in 
relation to each attribute. Practitioners, on 
the other hand, were asked to assess their 
own preparedness regarding a particular attri-
bute upon graduation. And, finally, ‘employ-
ers’ were asked to assess those whom they 
had recruited or trained. Academics felt that 
the ability to read and interpret statutes was 
the most important attribute. However, they 
ranked the relative preparedness of their grad-
uates at only fourth. The next most important 
attribute was an ability to understand and 
solve problems while they considered that 
the level of preparedness of their students 
in this regard occupied only fifth place. As to 
proficiency in English, while this was ranked 
third, the preparedness of their students in 
this regard lay somewhere between tenth and 
eleventh position. Academics considered the 
ability to construct and communicate an argu-
ment the fourth most important attribute, 
while the preparedness of their students in 
this regard occupied only sixth place.

Legal practitioners asked to assess them-
selves considered that the most important 
attribute they needed was the ability to 
understand and solve problems. However, as 
to their relative preparedness, they collectively 
scored themselves at only seventh. The second 
most important attribute was a proficiency in 
English, and there the collective preparedness 
score was six. The third most important attri-
bute was an ability to draft legal documents 
and here practitioners considered that at the 
outset of their careers their relative prepared-
ness occupied only seventeenth position. The 
fourth most important attribute was skill in 
the practical application of law while here 
too, their relative preparedness occupied a 
lowly sixteenth place.

The study concluded that there was a 
striking disjuncture between the attributes 
that legal academics and legal practitioners 
believe were important and the degree to 
which graduates were equipped with those 
attributes. According to the academics, the 
top seven obstacles to success in legal stud-
ies were a lack of reading- and writing skills; 
the duration of the LLB programme; academic 
literacy generally; resourcing levels; personal- 
and academic maturity; low admission stan-
dards and ‘semesterisation,’ which led to 
superficiality.

When asked for suggestions for improve-
ment, ‘employers’ (including trainers) felt that 
the LLB should be made more practical; there 
should be an increase in literacy skills; that 

the duration of the LLB programme should 
increase; admission and graduation standards 
should increase; universities should focus 
on improving critical analysis and thinking 
skills; they should focus on basic principles 
and improve research skills. Asked what the 
most important attributes in hiring were, 
the employers responded that the five most 
important attributes were the ability to apply 
the law, language skills, knowledge, research 
skills and personal qualities.

The curriculum review was also interest-
ing. There was a wide range in admission 
requirements between the different faculties. 
There was also an astonishingly wide range 
in the number of course credits required. 
The credit hours required to pass the LLB 
ranged from 450 to 752, with five universi-
ties requiring over 600 credit hours. It will be 
remembered that the National Qualifications 
Framework requires 480 credit hours for a 
four year undergraduate degree. This means 
that there are universities, on the one hand, 
that allow students to graduate with 30 fewer 
credit hours than the requirement while, on 
the other hand, there are universities that 
require an extra 272 credit hours. There is 
also a wide range in mandatory (as opposed 
to elective) credits, as well as a wide variation 
in the number of credit hours and duration 
for courses offered. By way of example, three 
subjects were highlighted. In civil procedure 
and the law of property, the number of credit 
hours ranged between 12 and 32 while for 
constitutional law the range was between 12 
and 48.

At all universities, the following 15 courses 
were mandatory: administrative law, civil pro-
cedure, contracts, criminal procedure, delict, 
property, law of persons and family, public 
international law, statutory interpretation, 
business law, constitutional law, criminal law, 
customary law, the law of evidence and the 
law of succession. Ethics, labour law, jurispru-
dence and the law of insolvency were man-

... it was found that 
there was a great deal 

of agreement as to 
the building blocks for 
such a curriculum and 
that de facto, a core 

curriculum did exist, at 
least in name.
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datory at most universities. All universities 
had some form of mandatory skills training 
required but only five had, as a requirement, 
a clinical law program. The number of credit 
hours devoted to the clinical law programme 
ranged between 12 and 93 credit hours.

Ten universities were found to require 
mandatory language courses. Here the range 
of credit hours was 12 to 36. As to elective 
courses, the study found that there was a 
vast range of credit hours; between 16 and 
108. The universities also varied hugely in 
the number of courses offered as electives; 
between 3 and 41.

As to the question of a core curriculum, an 
aspect upon which particularly the attorneys 
profession put a high premium, it was found 
that there was a great deal of agreement as to 
the building blocks for such a curriculum and 
that de facto, a core curriculum did exist, at 
least in name. However, there were significant 
differences in time and credit weighting allo-
cated to similar subject matter and it would 
therefore not be safe to assume any minimum 
core competence, namely similarity in knowl-
edge or skills with regard to the subjects in 
that core curriculum.

By way of comparison with other coun-
tries, the study found that South Africa was 
not alone in the current debate. There had 
been recent worldwide changes to legal prac-
tice and the higher education sector, and in 
this regard Australia, Brazil, Canada, England 
and Wales, Ghana, Hong Kong, India, Nigeria 
and Zimbabwe were mentioned. The changes 
affected the organisation and duration of LLB 
studies, the prerequisites for entry into, and 
the role of, the legal professions in determin-
ing the curriculum. An examination of legal 
studies in other countries revealed that there 
did not appear to be any ideal standard, cor-
rect- or incorrect duration for legal studies 
and that these varied from one to five years. 
In any one country, the duration of LLB stud-
ies often differed depending on the student’s 
previous educational path. As to the involve-
ment of the professions, this was found to be 
generally de facto in the sense that the profes-
sions would set criteria for admission to their 
programmes. In certain cases, there were also 
statutory committees involved in this process. 
The minimum curricula in many other coun-
tries were relatively small. In some countries 

it was possible to obtain the LLB degree upon 
achievement of as few as between seven and 
eleven credits.

All respondents were asked whether four 
years was adequate to prepare students for a 
legal career. Only 10.3% of respondents said 
yes. 61.8% of the respondents said no while 
27.9% said that ‘it depended.’ Regarding a 
four year undergraduate LLB program, 25% 
of respondents were in favour of the reten-
tion of such a degree while 41.3% were 
against it and 33.8% of respondents once 
again said that ‘it depended.’ As to a two year 
postgraduate LLB, only 3.6% of respondents 
were in favour; 70.5% were against the rein-
troduction of such a programme while 25.9% 
said that ‘it depended.’ Those who said yes 
to these questions did so based upon the 
assumption that students would be properly 
prepared. The ‘no’s’ felt that there was too 
much to learn and that students were being 
required to cram; time was being lost to reme-
dial teaching and that academic- and personal 
maturity was too low. Those who responded 
that ‘it depends’ referred to the elimination of 
practical elements of the programme; the fact 
that the curriculum was required to be prop-
erly structured; it depended on which career 
a student intended following and, finally, the 

question of proper resourcing for universities.

Surprisingly, therefore, the question as 
to whether legal training should span four 
years or five did not elicit the unanimity one 
might have expected. In addition, there did 
not appear to be any ideal standard length 
worldwide and that the length of the degree 
depended on local history and circumstances. 

Many of the problems encountered in legal 

education could be traced back to the failures 

of the secondary school system. There was, 

however, agreement that law faculties could 

not wait for changes at the secondary school 

level but that admission standards should be 

raised, aptitude testing was necessary and so 

were bridging years if necessary; greater aca-

demic support was necessary and that consid-

eration of extending the LLB curriculum was 

important.

However, the researchers felt that it would 

be a mistake to make changes to the dura-

tion of the curriculum without adequate data 

concerning the question whether the four 

year programme had facilitated or hindered 

more equitable access to the universities and 

to the legal professions; having thoroughly 

considered alternative solutions to external 

problems such as the failures of the secondary 

school system and a review of the LLB curricu-

lum of each university to ensure that each law 

school was meeting the needs of its particu-

lar students, the professions and the school’s 

own conceptions of a good legal education.

A continuing refrain throughout the pre-

sentation of the results was the fact that they 

could not be considered statistically represen-

tative of the population of legal professionals 

nor of any group within that population. Only 

2 856 people responded to the surveys. The 

information elicited from respondents was, 

in the nature of things, based upon opinion 

and perceptions. The findings contained very 

little empirical data. What was clear, however, 

was that the findings of the research were 

nowhere near as conclusive as the commonly 

held view that a four year undergraduate 

programme was not good enough. In the 

discussion and question time that followed 

the presentation of the research findings, a 

clear consensus emerged that it was impor-

tant for quantitative data to be obtained. 

Most of the universities present committed 

themselves to making available the empirical 

data at their disposal. It also emerged from 

the latest cohort studies that after five years, 

the graduation rate for four year LLBs was 

only 31% and for black students this number 

came down to only 21%. The graduation rate 

for the LLB in general was one of the lowest 

on the list. It also became clear that the study 

could not tell us what would be better than 

we had currently. There also appeared to 

be a clear consensus, at least from the side 

of the practitioners, that, in the interests of 

improving both the quality and the reputation 

of the four year LLB, a national review in the 

nature of that done for the MBA had become  

necessary.   
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