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Appointments 
to the Bench

Judge Brian Spilg

Judge Brian Spilg 
attended Wits 
University and was 
admitted to the 
Johannesburg Bar 
in 1974. He took 
silk in 1996. He was 
elevated to the 
Bench in August 
2009.  Commenting 

on the standards of the profession at pres-
ent Judge Spilg observed that 

it appears to him that at at very junior level 
university education has become more 
limited and recent graduates do not dem-
onstrate the insight that we used to have 
for applying law in the real world. 

This problem he believes should best 
be remedied at university level, as these 
are matters which are too late to learn at 
the Bar. On Wednesdays he is involved in 
seminars with students who, for example, 
did not know why companies exist. It ap-
pears to him as if the learning is more by 
rote and memory than by understanding 
the reasons behind legal principles, con-
cepts and institutions. He finds that mem-
bers of the Bar are better prepared and 
more disciplined than the ‘Independent 
Bar’ practitioners, which he considers 
is probably attributable to the pupillage 
training and availability of senior mem-
bers for advice. 

With a strong human rights back-
ground, having worked on death penalty 
cases in Botswana and having been greatly 
influenced by Ismail Mahomed CJ, Judge 
Spilg has produced the following notewor-
thy judgements: Eagle Valley Properties 
250 CC v Unidentified Occupants of Erf 
952, Johannesburg [2011] ZAGPJHC 3; 
Gama v Transnet Limited and Others 

[2009] ZAGPJHC 75; Chief Family Advocate 
and Another v G 2003 (2) SA 599 (W); S v 
Mangena and Another [2011] ZAGPJHC 8; 
Fikre v Minister of Home Affairs and Others 
[2011] ZAGPJHC 36; Erf 179 Bedfordview 
(Pty) Ltd v Bedford Square Properties (Pty 
Ltd and Another [2011] ZAGPJHC 29.

Judge M Mabesele

Majake Mabesele 
was appointed to 
the Bench on 1 May 
2010. He attended 
the University of 
Limpopo. Before he 
was elevated to the 
Bench, Judge 
Mabesele had been 

practising law as an advocate for eighteen 
years, specialising in development law, 
water law, transportation law and criminal 
law. 

In 2010, Judge Mabesele rendered vol-
untary service in the casualty department 
of Sebokeng hospital, during the general 
strike by public servants, thereby ensur-
ing that medical staff received necessary 
support in the performance of emergency 
duties. 

Judge Mabesele donated a substantial 
number of law books to the University 
of Venda and the newly established 
Department of Law at the Vaal University 
of Technology. 

Through his effort and persuasion, 
other legal practitioners donated more law 
books to Vaal University of Technology. 

He is currently conducting scientific 
research for his doctoral study on ‘The 
impact of protest for services, by pressure 
groups, on development-planning,’ focus-
ing specifically on the constitutional rights 
of persons to basic services against limited 
resources.

Judge F Kathree-Setiloane

A graduate of University of Natal and 
Georgetown University, a former 

Constitutional 
Court clerk 
and a member 
of the Legal 
Resource Centre’s 
Constitutional 
Litigation Unit, 
Judge Kathree 
had a varied legal 
life before taking 

chambers at the Johannesburg Bar from 
1997 to 2006. After a sojourn at Werksmans 
she returned to the Bar in 2010 and took a 
permanent position on 31 October 2010. 
One of her projects whilst at the Bar where 
she had served on the Bar Council was a 
program of placing first year advocates 
at law firms such as ENS, Werksmans 
and Webber Wentzel. This program has 
recently been implemented. Sitting in op-
posed motion court she has observed that 
the Bar needs to do a lot in terms of trans-
formation as most opposed motion court 
practitioners are white males. There is still 
a problem with juniors under five years, 
they need a lot more guidance from senior 
members of the Bar and the standards of 
the profession do need attention.

Judge Lötter Wepener

Judge Wepener 

attended 

Stellenbosch 

University. He 

joined the 

Johannesburg Bar 

in 1977 and 

developed a 

commercial 

practice. He was 

involved on the Jhb Bar Council for some 

ten years prior to his elevation to the 

Bench in November 2010. He left to go to 

the Bench whilst holding the position of 

chairperson of the Jhb Bar. He believes that 

the Bar should be sensitive to its transfor-

mation imperatives. He sees a major 

problem being that many of the members 

of the Bar lack an understanding of what 

the transformation imperatives are.

Across

1 Fellow countrymen (COMPATRIOTS)

2 Heavy on equality (EGALITARIAN)

3 Of the middle (CENTRAL)

4 Damages for delay (DEMURRAGE)

5 Given (DATUM)

Down 

1 Edict (DECREE)

2 What counsel should be with the court (CANDID)

3 Initiates divers proceedings (COMPLAINANT)

4 Prejudice required for fraud (POTENTIAL)

5 Roman plan or resolution (CONSILIUM)

6 Profligate (SPENDTHRIFT) Legal Crossword Number 14: Answers 
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