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and the Chief Justice’s closing remarks, it is 

clear that under his leadership the judici-

ary will resolve to:

1  implement judicial case management;

2  set up a case flow management monitor-

ing committee under the leadership of 

the Chief Justice and the heads of court;

3  take all measures necessary to enhance 

access to justice which would involve 

sufficiently restructuring and reasonably 

resourcing the Small Claims Court, com-

munity courts and traditional courts;

4  ensure that justice of a high-quality is de-

livered at a reasonable speed to all South 

Africans;

5  prioritise education and training for both 

judicial offices and court support staff;

6  foster a closer cooperation between the 

Ministry and Judiciary in relation to pro-

grams and all important matters of mu-

tual interest;

7  find ways to ensure that the three branch-

es of government continue to carry out 

their constitutional mandate in a manner 

that is sensitive to the doctrine of separa-

tion of powers;

8  take steps to introduce alternative dispute 

resolution (preferably a court annexed 

mediation or a CCMA type of ADR);

9  make more use of restorative justice;

10  empower leaders (heads) of courts;

11  explore ways and means to suggest 

amendments to or replacements of 

rules and legislation that impede access 

to quality justice;

12  devise or set up structures, at national, 

provincial and other levels, for the mon-

itoring of access to justice and the func-

tioning of the courts;

13  focus more attention on sexual violence 

cases and cases affecting children;

14  suggest and/or implement the steps to 

be taken to facilitate the functional and 

institutional independence of the judi-

ciary;

15  enforce judicial integrity, collegiality 

and accountability;

16  suggest and/or implement the steps to 

be taken to introduce advanced Court 

technology, audio-visual postpone-

ments and electronic filing;

17  suggest and/or implement the steps to 

be taken for the rendering of pro bono 

services to the poor;

18  suggest and/or implement innovative 

ways of raising public awareness about 

access to quality justice;

19  suggest and/or implement structured 

interaction between the judiciary and 

the media;

20  suggest ways for and/or encourage the 

participation of the prosecutors, public 

defenders and the private profession in 

all efforts designed to enhance access to 

the delivery of quality justice to all South 

Africans.

In my view, it is the Bar’s duty to support 

the Chief Justice in his efforts.  

THE 65TH ANNUAL GENERAL MEETING

At the 65th annual general meeting held on 23 and 24 July 2010 in 

Bloemfontein I was elected chairman of the GCB with the other 

members of the executive committee being Semenya SC (deputy 

chairman), Smuts SC (vice-chairman), Hassim (honorary secre-

tary), Platt (assistant honorary secretary), Aboobaker SC, Pretorius 

SC, Moroka SC, Muller SC, Motimele SC, Mtshaulana SC (ex offi-

cio past chairman) Findlay SC (ex officio NBEB), Sutherland SC (ex 

officio finance) and Madlanga SC (ex officio JSC).

During the year under review the executive has worked and 

interacted well. All decisions were either unanimous or established 

within an atmosphere of cordial consensus. I am grateful to the 

members of the executive for this and it would be remiss of me 

not to record my appreciation to my predecessor for wise counsel 

from time to time.

At that annual general meeting the following were elected 

as chairs or convenors of various standing committees or 

subcommittees: Bruinders SC (Advocacy Training), Goosen SC 

(Pupillage), Findlay SC (NBEB), Kuper SC (AFSA), Moroka SC 

(Human Rights Committee), Pretorius SC (National Bursary 

Fund Committee), Aboobaker SC (PPS), Sutherland SC (Finance). 

In addition Hennie Mellet was retained as editor of Advocate 

and various Bars were reappointed as constituting a number of 

subcommittees.

ExECUTIVE COMMITTEE MEETINGS
Two executive committee meetings were held during the year, 

the first on 13 November 2010 and the second on 12 March 2011. 

Both were at the Southern Sun Hotel situated at the airport in 

Johannesburg and both were attended by what I conveniently 

refer to as being the ‘expanded executive committee.’ By that I 

mean that they were attended by the members of the executive 

committee as provided for in the Constitution as well as by bar 

chairs. That wider attendance works well and is a practice that I 

hope will continue. The minutes of both those meetings appear 

elsewhere on the agenda for the annual general meeting and 

speak for themselves.

STATISTICS
The Bar has continued to grow from strength to strength. See 

below the membership statistics and the race and gender statistics 

for the Bar, both expressed as at 30 April 2011.

THE LEGAL PRACTICE BILL
Regrettably the Department of Justice has continued to interact 
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with the GCB in typical historical fashion. The last meeting we 

had with them was in November 2010 and in this regard I refer 

to the discussion document and report dated 29th of November 

2010 which was circulated to all bar chairs and members of the 

executive committee. Following on the circulation of that report, 

a detailed letter was addressed to the Minister of Justice and 

Constitutional Development on 01 December 2010. The full text 

of the letter and certain subsequent developments featured as 

the ‘Chairman’s contribution’ in the April 2011 issue of Advocate. 

I subsequently wrote to the Department on 13 June 2011. Apart 

from an acknowledgement of receipt of that letter, nothing further 

was heard from the Department, notwithstanding reminders from 

the Secretariat. I again raised the issue with the Department’s Mr 

Skosana during the weekend of 8 July 2011 and he was profuse 

in his acknowledgement that a meeting between the Bar and the 

Minister was overdue. He promised faithfully to arrange such 

meeting. In any event, as at the time of writing, the Bill is still with 

the state law advisor and we have not yet seen it in final form.

LOCAL CONFERENCES
During September 2010 the Middle Temple and South Africa con-

ference was held in Cape Town. The GCB participated as a co-host 

and I attended in my capacity as chairman. The conference pro-

ceedings have been reported on in full in the December 2010 issue 

of Advocate and a number of the papers presented at the confer-

ence were published in the same issue. The Cape Bar assisted 

greatly in organising, for which thanks must again be expressed as 

I intend no disrespect to the others involved when particular men-

tion is made of the tireless efforts of Gauntlett SC in showcasing 

the talents of the South African Bench and Bar.

Over the weekend of 8 July 2011 Chief Justice Ngcobo hosted 

a conference on access to justice in Johannesburg. Attendance 

was by invitation only and I was invited to represent the GCB. 

My chairman’s contribution in this issue of Advocate focuses on 

that conference. I repeat my concluding remark: the Bar needs to 

support the Chief Justice in his efforts to reform and modernise 

both the civil and criminal justice systems.

INTERNATIONAL CONFERENCES
In my capacity as the then deputy chairman I attended the 

annual conference of the International Bar Association in Madrid, 

Spain, during October 2009 (with my predecessor) and also, in 

my capacity as chairman, attended the annual conference of 

the International Bar Association In Vancouver, Canada, during 

October 2010. In addition, and in my capacity as the then deputy 

chairman, I attended the mid-year meetings and Bar Leaders’ 

Conference of the International Bar Association in Copenhagen, 

Denmark, during May 2010 (with my predecessor), and in my 

capacity as chairman attended the midyear meetings and Bar 

Leaders’ Conference of the International Bar Association in 

Warsaw, Poland, during May 2011.

The GCB is a founder member of the Forum for Barristers and 

Advocates, a committee of the International Bar Association. At the 

Madrid conference I was elected vice-chairman of the Forum. The 

Forum plays a significant role in advancing the cause of referral 

practitioners within the International Bar Association. At the 

Vancouver conference the Forum co-hosted a showcase session 

on legal aid and its implications for access to justice. I arranged for 

Justice Mlambo to present a paper at that session focusing on legal 

aid institution in South Africa. Regrettably he had to pull out at the 

last minute and I delivered the paper on his behalf.

Also, in my capacity as deputy chairman I attended the 

biennial conference of the International Council of Advocates 

and Barristers (ICAB) in Sydney, Australia during April 2011. The 

Bar was well represented at this conference and we fielded four 

speakers: Justice Malcolm Wallis, Chris Marnewick SC, Angus 

Stewart SC and Andrea Gabriel SC - a not insignificant number 

given the size of the conference. I also chaired one of the sessions. 

Judge Wallis’s paper entitled ‘The BSB and the structure of the 

profession’ was published in the August 2010 issue of Advocate. 

At the annual general meeting of ICAB held at the conclusion of 

the conference I was elected as one of its co-chairmen. The next 

conference will be held in London, England between 28 June 2012 

and 01 July 2012 and promises to be a great success. I urge all those 

who can to attend.

In addition, together with the deputy chairman, I attended the 

Commonwealth Lawyers’ Association Conference in Hyderabad, 

India, during February 2011. This conference focused on the Rule 

of Law and a significant paper delivered by Sir Sidney Kentridge 

QC was circulated to Bar chairs and Exco by me on my return.

Our attendance at these conferences has indicated, at least to 

me, that our role as international lawyers is a significant one. Our 

views are well respected, our contributions welcomed and we take 

away much of value. That role must be continued.

ADVOCACy TRAINING
Under the stewardship of Tim Bruinders SC, advocacy train-

ing has grown in leaps and bounds. The annual teacher training 

workshops in the Drakensberg are legendary. This year, however, a 

giant stride forward was taken when the GCB, with some trepida-

tion I confess after the fact, allowed Tim to go ahead with the first 

Advanced Advocacy Training Course in January. It was a huge suc-

cess and has been reported on extensively in the April 2011 issue 

of Advocate. Tim will put on a repeat performance in January next 

year and that promises to be equally successful. I encourage all of 

the constituent Bars to make every effort to ensure that qualifying 

juniors support and subscribe to the course.

In September this year the annual teacher training course will 

also unfold. Together these two events promise to be the GCB’s 

flagship programmes which, notwithstanding the apparent 

high cost, are well worth every cent spent on them and are to 

be supported and encouraged. They constitute a significant 

investment in our junior Bar while at the same time being a major 

contributor to our transformation efforts.

PUPILLAGE

Going hand-in-hand with advocacy training, our pupillage pro-

gram, under the stewardship of Glen Goosen SC, is equally sig-

nificant in its investment in our junior bar and its contribution 

to our transformation efforts. Glen’s reports are an agenda item 

for the annual general meeting. Special mention must be made 
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Readers of Advocate are invited 
to contribute or comment on any 
aspect of the law and practice in 

general, eg the organised Bar’s role in SA (the 
Bar is facing regulatory changes which could drastically  
revolutionise the way it works), Bar life, practice manage-
ment, profiles of members, pro bono work, and legislation. 
humorous and other anecdotes of life at the Bar are wel-
come.  Photos and illustrations must be of an acceptable 
quality - this includes size and resolution. (Material should 
be submitted in digital format.)

Views need not be politically correct to qualify for 
publication. But they must be short and to the 
point. Submit  material to the editor or your 

local Bar representative or editorial committee 
member. Articles or letters can also at an author’s 
request be published anonymously.

 Prospective authors can contact the editor at 
082 961 7696; or write to him at hfmellet@
telkomsa.net. Our house style and guidelines 
for authors are available on request. Letters 
or articles may be shortened or edited for 
clarity, style or language.

Invitation to write
deadlines for contributions:

December issue: 31 August 2011; April 2012 issue: 31 January 2012
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of the National Pupillage Symposium put together by Glen on 30 

October 2010.

ADVOCATE
In Hennie Mellet’s capable hands the journal has flourished. 

Special mention must be made of the editorial team, Bar repre-

sentatives and reporters that he whips into shape with a firm but 

friendly hand.

PRESS RELEASES
During the year under review I issued the following press releases: 

on 26 July 2010 reporting on the last annual general meeting, on 

27 September 2010 reporting on the Middle Temple South Africa 

conference, on 20 August 2010 commenting on the Information 

Bill, on 27 August 2010 concerning the death of Justice Madala, 

On 29 September 2010 commenting on the Advanced Advocacy 

Training Course, On 8 April 2011 concerning the death of Judge 

President Msimang and on 15 June 2011 commenting on the 

unsavoury controversy surrounding the extension of the term of 

office of the Chief Justice.

THE POSITION OF SILk
All of the constituent Bars are reviewing the process in terms of 

which silk status is awarded.

Members are also aware that Mansingh from the Johannesburg 

Bar has commenced application proceedings in the North Gauteng 

High Court in terms of which certain declaratory orders are sought 

the effect of which is to do away with silk. The Johannesburg Bar 

and the GCB, amongst others, are cited as respondents and are 

opposing the relief sought. The GCB is represented by a team 

of lawyers led by Van Der Linde SC, and I deposed to the GCB’s 

answering affidavit on 12 July 2011.  I am extremely grateful for the 

effort put into it by our legal team.

PRETORIA ADVOCATES
Members will be aware from the minutes of the executive commit-

tee meeting held on 12 March 2011 that I raised concern about the 

disciplinary proceedings (and their consequences) against cer-

tain members of the Pretoria Bar arising out of their appearances 

in matters concerning the Road Accident Fund. After being fur-

nished with the papers in some of the matters I sought indepen-

dent advice from Harcourt SC of the Durban Bar who confirmed 

my view that the GCB ought to intervene in those applications. 

Shortly thereafter all Bar chairs and all on Exco (Pretoria members 

understandably abstaining) supported my view. A team under the 

leadership of Hilton Epstein SC represents the GCB in these mat-

ters. Affidavits in support of the application for intervention were 

deposed to by me on 13 July 2011 and the matter is well in hand. 

I am grateful for their efforts. The matter is a sad one but the GCB 

must not be seen to be shirking in its duty.

STANDING COMMITTEES AND 
SUBCOMMITTEES
All the reports from the various standing committees and sub-

committees of the GCB serve on the agenda for the annual general 

meeting. Collectively they represent and are testimony to the very 

valuable work done by very many members of the Bar. I am grate-

ful to all and each of them. Without their efforts the GCB would 

not function at all.

FINANCE
Under the stewardship of Sutherland SC, the GCB finances are in a 

healthy state and his report and the financial statements speak for 

themselves. Our thanks must go to him and his team. Reporting 

separately Sutherland SC pertinently raises the question of the 

structure of the Finance Committee and serious attention must 

be given to the reforms suggested by him.

THE SECRETARIAT

As expected Elize Van den Heever, Tracy Nothnagel, Susan Molefe 

and Binki Mokgejane have proved to be star performers. They 

have done my every bidding. We all must be very grateful to them. 

Special mention must be made of Elize and her successful return 

to the fold after a devastating illness, and of Tracy who stepped 

into the breach, taking to it like a duck to water. Thank you.

14 July 2011  
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GENERAL COUNCiL OF ThE BAR OF SOUTh AFRiCA

RACE & GENdER STATiSTiCS AS AT 30 APRiL 2011

BARS

WhiTE BLACK COLOUREd ASiAN
BAR TOTALMALE FEMALE MALE FEMALE MALE FEMALE MALE FEMALE

CAPE 299 67 5 5 32 21 5 3 437

PORT ELIZABETH 39 8 7 3 0 1 3 3 64

GRAHAMSTOWN 17 4 1 0 3 0 1 0 26

FREE STATE 49 10 4 0 0 0 0 0 63

NORTHERN CAPE 8 1 2 0 0 0 0 0 11

JOHANNESBURG 453 139 126 35 4 7 38 21 823

PRETORIA 341 86 56 21 0 0 2 7 513

KWAZULU NATAL 121 25 21 7 5 4 66 30 279

NORTH WEST 8 1 2 2 0 0 0 0 13

TRANSKEI 1 0 2 11 0 0 0 0 23

BISHO 6 1 7 1 1 0 0 0 16

TOTAL 1342 342 252 75 45 33 115 64 2268

GENERAL COUNCiL OF ThE BAR OF SOUTh AFRiCA

MEMBERShiP STATiSTiCS AS AT 30 APRiL 2011

WhiTE BLACK COLOUREd iNdiAN

TOTALMALE FEMALE MALE FEMALE MALE FEMALE MALE FEMALE

Silks 373 20 22 2 9 1 25 3 455

5 years & more 731 169 131 28 22 14 58 35 1188

Under 5 years 168 109 73 33 8 15 28 18 452

Non-contributing 70 44 26 12 6 3 4 8 173

SUBTOTAL 1342 342 252 75 45 33 115 64 2268


