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In memoriam
The late Justice 
Erns Jansen 

Erns Louis Jansen, 
died in Pretoria 
on 23 May 2011, 
shortly before 
he would have 
turned 93 on 27 
June 2011. He 
graced our Bench 
for more than 30 
years.

He obtained 
his BA LLB cum laude at the University 

of Pretoria which confer red an honorary 

doctorate on him dur  ing 1991. The RAU 

University also conferred an honorary 

doctorate on him on 21 September 1990. 

He commenced practising as an advocate 

in 1943, became Queen’s Counsel in 1955, 

a judge in Natal in 1957 and a judge in the 

Transvaal in 1961. He was appointed to 

the Appellate Division in 1968, and retired 

in 1988. He was known for his intellectual 

brilliance, humility and work ethos.

He was the son of Dr Ernest George 

Jansen, a former governor-general of the 

Union of South Africa and Speaker of 

Parliament (who also studied law) and 

Mabel Jansen, a formidable protagonist of 

the Afrikaans language. He was married to 

Rona Cadle who obtained a BSc and a law 

degree.

Judge Jansen was apolitical and an un-

biased judge. He was a true gentleman and 

advocates universally stated that it was 

a pleasure to appear before him because 

they were guaranteed a fair hearing. He 

treated everyone, from the most junior to 

the most senior advocate, with respect and 

dignity. He was known for his kindness 

and wit.

He wrote various judgments which 

evidenced his keen sense of justice and 

fairness. In Mandela v Minister of Prisons 

1983 (1) SA 938 (A) he upheld the right of 

prisoners to legal representation. In State 

v Marwane  1982 (3) SA 717 (A) he also up-
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Port Elizabeth and his HDip Tax at RAU in 

Johannesburg. He commenced articles at 

Spoor & Fisher in 1992 and after having 

become a partner at that firm, joined the 

Bar in 1998. 

He has kept himself busy with various 

outdoor activities such as Dusi Canoe 

Marathons, Comrades, Iron Man and the 

like. He is also a keen photographer, bird 

watcher, fly fisherman and golfer.

 Hein Snyman SC

Hein Snyman 

matriculated at 

Hoërskool 

Menlopark, 

Pretoria, in 1984, 

and obtained the 

degrees BCom 

(Law) (1989) and 

LLB (1992) from 

the University of 

Pretoria. At Tuks, Hein served on the house 

committee of Dailies and was First Year 

Tutor in 1989. During his final year of LLB 

studies, he took up employment at the 

then Commissioner for Inland Revenue, 

and was employed for three years in the 

audit section at the Receiver of Revenue’s 

offices in Pretoria. Upon his resignation in 

February 1995, he joined the Pretoria Bar. 

He had to do his pupillage in circum-

stances when the rest of South Africa was 

watching the Amabokoboko win the Rugby 

World Cup. 1995 was also the year in which 

he obtained an Advanced Taxation 

Certificate from UNISA. Hein’s practice 

focuses mainly on tax and tax-related 

matters. This includes a wide range of 

commercial litigation. The Minister of 

Finance appointed Hein during November 

1997 to act as a chairperson of the Board 

for the Hearing of Tax Appeals, a position 

he has held ever since. Hein regularly acts 

as external examiner for a number of 

University of Pretoria LLB tax courses. 

He is married to Linda and they have three 

children. He loves travelling, particularly 

with his family going on safari in Africa, 

and enjoys the outdoors and all it has to 

offer. 

Tokkie van Zyl SC

Marius van Zyl 
(nicknamed 
‘Tokkie’ at 
school) matricu-
lated at the Hoër 
Volk skool, 
Potchef stroom, 
in 1980 and grad-
uated at the 
University of 

Pretoria, obtaining a BLC in 1983 and an 
LLB in 1985. In 1987 he commenced work-
ing as a prosecutor at Pretoria Magistrates’ 
Court until June 1990, when he started pu-
pillage at the Pretoria Bar. After pupillage 
under the diligent guidance of Piet de 
Jager SC and Dave Smith SC, during which 
time he was well-grounded in more than 
the law and practice, he commenced prac-
tice in Pretoria and still practises. 

He is married to Friedel and they have 
four children, a son and three daughters all 
still at school. He is keen on sport and trav-
elling and sharing life with his family.

Kobus Strijdom SC

Kobus het sy 
loopbaan by die 
Departement van 
Justisie in 1974 
begin en beklee 
tot en met 1994 
verskeie poste, 
wat insluit dis-
trikshof-, streek-
hof- en staats-

aan klaer, landdros in Rustenburg (beide 
siviele- en strafhowe), hooflanddros in 
Bethal en waarnemende Adjunk-
prokureur-generaal in die voormalige 
Bophuthat swana. Kobus is in 1993 toege-
laat as advokaat en word ‘n lid van die 
Pretoria Balie op 9 April 1994. Hy is reeds 
die afgelope tien jaar aktief betrokke by die 
opleiding van pupille. Kobus se praktyk 
bestaan grootliks uit strafwerk waarin hy ‘n 
spesia lis is.

Acting 
appointments
The following members acted in this divi-
sion since the previous issue of Advocate:

Second term: Piet van der Byl SC, Bert Bam 
SC, James Goodey SC, Jan Hiemstra SC, 
Johan Louw SC, Ben van den Heever SC, 
Frans Arnoldi SC, Piet de Jager SC.
Third term: Piet van der Byl SC, Bert Bam 
SC, James Goodey SC, Jan Hiemstra SC, TJ 
Kruger SC, Nick Maritz SC, Ben van den 
Heever SC and Piet Ebersohn.
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held basic human rights. He fought for the 

application of bona fides within the law of 

contract. He researched contentious issues 

thoroughly by studying the Roman Dutch 

law and by applying comparative law 

principles. On many occasions he wrote 

minority judgments which were upheld 

decades later. 

Our courts, for example, subscribed to 

the view that in attempting to ascertain 

the intention of the parties to a contract, 

judges were restricted to the four corners 

of the document. In subsequent cases 

such as Mondorp Eiendomsagentskap 

(Edms) v Kemp en De Beer 11979 4 SA 74 

(A) and Sociéte de Moteurs v Ackermann 

1981 3 SA 422 (A), Jansen espoused a more 

liberal view, but found himself in the mi-

nority. His viewpoint subsequently materi-

alised in decisions such as Masstores (Pty) 

Ltd v Murray & Roberts Construction (Pty) 

Ltd 2008 6 SA 654 (SCA). 

He is best remembered for truly 

groundbreaking judgments such as, for 

instance, BK Tooling (Edms) Bpk v Scope 

Precision Engineering (Edms) Bpk 1979 1 

SA 391 (A), LTA Engineering Co Ltd v Seacat 

Investments (Pty) Ltd 1974 1 SA 7474 (A); 

Saambou-Nasionale Bouvereniging v 

Friedman 1979 3 SA 978 (A), Tuckers Land 

and Development Corporation (Pty) Ltd 

v Hovis 1980 1 SA 645 (A), to name but a 

few. He contributed to the development of 

administrative law, the concepts of enrich-

ment, causality, damages, common intent, 

negligence etc.

He embodied the ethos of a true jurist 

and greatly enriched our legal system. Ave 

atque vale.  

application
South

app
between

www.jutalaw.co.za

endeavoursÊ

Contact Juta Law Customer Services  n  Tel: 021 659 2300  n  Fax: 021 659 2360  n  Email: cserv@juta.co.za

A comprehensive comparison of the practical application of the doctrine of res ipsa loquitur 
(‘it speaks for itself’) to medical negligence cases in South Africa, England and the United 
States of America.

CONTENTS

Price includes VAT, excludes delivery. Valid until 30 June 2012.

n  Origin and development of the doctrine in 
SA, England & USA 

n  The application of res ipsa loquitur to medical 
negligence in South Africa 

n  Requirements for invocation of the doctrine 
n  The procedural requirements of the doctrine 
n  Pleading res ipsa loquitur medical  

negligence cases 

n  The nature of the defendant’s  
explanation in rebuttal 

n Onus of proof 
n Case Law 
n  Constitutional imperatives for  

application of the doctrine in South Africa

Res Ipsa Loquitur & Medical Negligence

“

“

The only book to set out the use of the doctrine 
of resÊ ipsaÊ loquitur in medical negligence cases

A Comparative SurveyPatrick van den Heever, 
Pieter Carstens

R365
Soft cover n 224 pages

In 2011 May Counsel 4, Peter Lodder QC, 
Bar chairman, draws attention to a further 
consultation paper entitled ‘Solving 
disputes in the County Courts: creating a 
simpler, quicker and more proportionate 
system’ (CP6/2011) published by the 

Ministry of Justice [of England and Wales]. 
The paper places greater emphasis on 
compulsory mediation, simplifying 
the claims procedures on a fixed cost 
basis, and introducing a simpler and 
more effective enforcement regime. It 

is intended that these proposals should 
be part of the Jackson reforms and the 
changes to legal aid funding and in civil 
cases. (See page 37 of this issue on the 
Jackson proposals – Editor)  

Legal costs; solving disputes, 
simplifying procedures


