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I choose to say a few words
about advocacy-training, con-
stitutional democracy and the
rule of law in post-conflict and
developing countries. South
Africa, Zimbabwe, Namibia

and, to a lesser degree, Malawi have survived the ravages of
colonial and apartheid rule. I am not unmindful of the stub-
born scars of this dark past. However, importantly, these
countries opted for constitutional democracies, with varying
levels of entrenchment of fundamental rights and freedoms
under the rule of law. This amounts to a solemn undertaking
to resolve all justiciable disputes, whether of a public or private
character, by application of law. It is, in essence, a trade-off
between peace and war; between accountability and tyranny;
between poverty and economic development. In South Africa,
we have gone further than most. We have located judicial
review at the centre of our constitutional and social architecture.
Even access to social goods such as healthcare, food, housing,
education, water, electricity, social grants, are justiciable. In
appropriate circumstances, Government must be held to
account for a failure to facilitate access to social goods by the
needy and vulnerable. While all arms of the state are duty-
bound to realise these constitutional imperatives, courts are
enjoined to police constitutional compliance.

These crucial political, social and economic choices present
awesome opportunities and challenges to the legal profession,
which must be well-organised, effective and competent. It must
serve all those who seek to resolve disputes through the legal

process. It should remain concerned about issues of access
to justice. An exclusively elitist process is bound to implode in
time. The usefulness of the bar is a function of its worth in the
eyes of the broader public. That worth is a function of two
crucial attributes: competence and honesty.

In every jurisdiction, advocates and other practitioners must
understand the umbilical cord between the bench and the
bar. Judges, by and large, are drawn from the bar. The
strength of the bar reflects that of the bench. The converse is
even truer. In this country, we owe our exciting constitutional
jurisprudence to the calibre of the contentions urged upon
us. Thus, ultimately, the guardians of our constitution are not
the courts, as is often said; rather, it is competent, industrious
and principled counsel and their clients, who clamour for
justice.

Advocacy training is not a panacea for all constitutional
and social ills. Yet, it is crucial to securing the many good
things ordinary citizen yearn for in a peaceful, democratic
and socially progressive society under the rule of law. In doing
so, no effort should be spared, also by the bar and advocates,
to seek a better life for all our citizens because the triple
burdens of poverty, ignorance and ill-health are ultimately
inimical to rule of law and justice.

Lastly, we have enough patriots in this country to survive
any onslaught on the things we hold most dear in our
constitutional polity. The majority of South Africans will defend
our Constitution. The bar and the bench must remain steadfast
to fulfil their part of the constitutional bargain competently
and dispassionately.

Timothy Dutton QC, the head of Fountain Court Chambers in London and
advocacy-training legend, gave an uproarious lecture on dealing with expert
witnesses.

Wallenberg sped by, culminating in a full trial exercise. Saying
my goodbyes, I felt some relief, but I was also humbled. I left
with renewed respect for the practice of the law.

Back in chambers, when asked how Wallenberg had been, I
contented myself with one word that summed it up: Magnificent.

• Matthew Welz, Johannesburg Bar
First, the panic. I’d been told it’s important to prepare. Three
days should suffice, collegues who’d attended last year said.
So, dutifully I took the material along on holiday, and managed
to read it once or twice. Then, a week before the course, I
panicked. Why had I signed up? When was I going to find the
time to do what was needed? So, using two of my most effective
motivational tools – guilt and fear of embarrassment – I set to
work.

Next, the heat. Stellenbosch was hellishly hot, so that even
the cucumber-flavoured water couldn’t cool me down. Whether
it was the residual panic or the heat that caused the sweat to
stream off me, I didn’t have time to dwell on it. The course was
underway.
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Advocacy training crucial
to the rule of law
An excerpt from the address at the Wallenberg gala dinner by
Deputy Chief Justice Dikgang Moseneke, delivered on 13 January 2012

Sherrie Leigh Lowe welcomes
Deputy Chief Justice Moseneke
to the gala dinner.
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