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A matter of survival
An edited excerpt from the address by Tino Bere, president of the Law Society of Zimbabwe

I’m humbled and honoured to stand here. I’m not fit to take
the microphone from a person who spent ten years of his life
in jail for the cause of justice. I was in jail only twice, most
recently for less than a day, and the intervention of the world
brought us out.

I grew up in a village. My ambitions were fairly modest. I
wanted to be a baker, because I had an uncle who worked in
a bakery and brought bread to the village at Christmas. Later,
I wanted to be a bus driver because I had seen a bus drive
through our village on a dusty road. And, then, having grown
up in poverty, and with stones and sticks as toys, I thought
being an accountant would do it. Then, as fate would have
it, a series of painful personal events connived to compel me
to choose law. So, here I stand before you: from the village to
this podium. To be asked to speak to an audience such as
yourselves and to stand on the same podium with a person
as eminentand as decorated as the Deputy Chief Justice is
an honour. Thank you. We do not take this for granted.

We come from a difficult environment where the
infrastructure has broken down. The room in which the court
sits reduces its integrity. The chair in which judges sit lets
litigants laugh at them. Above the judge is not the emblem
or coat of arms of our country, but the face of a human.

Our system of judicial administration is riddled with
corruption. It’s cheaper for an accused to pay the police not
to arrest him than to pay a lawyer. The level of intolerance,
especially of legal practitioners, of which you read in the media
is shocking.

Zimbabwe is not making the headlines now and it sounds
as if everything is normal but, in truth, only this week a lawyer
who’d been abducted, detained, tortured and who has now
been falsely prosecuted for defending someone not popular
with the establishment, was finally granted bail and released.

A few weeks ago, three young lawyers defending people
accused of homosexual activities were barricaded in a court
house. After proceedings were finished, they couldn’t leave
because the militia said .they should be dealt with for
defending people who ‘don’t deserve to be defended.’ The
police were called, but did not defend them.

A week later at the same court house, the same lawyers
were prevented from going into the court room. Another lawyer
who snuck into the court house to apply for a postponement
on behalf of those lawyers was not successful. Court proceeded
and the trial commenced without these victims being
represented. It took the High Court to order a postponement
of those proceedings.

Lawyers in our country have been subjected to hate
language, abuse, to being shouted at at the police station,
being falsely accused and being prosecuted. Trust Maanda is
here with us. In 2008, he was the first lawyer who discovered
that a prominent lawyer in our country, Adv Eric Matinenga,
had been arrested and detained.T rust called for help. I went
to help him. But it took two months of fighting to get
Matinenga out of jail.

One night after we liberated Matinenga, Trust went home,
fairly late, around 1am, which was not unusual at the time.
On arriving home, he found the entire street was occupied by
50 militia who wanted to ‘deal with him’ for defending people
they felt ‘should rot in jail.’ He came back to look for police

assistance. They refused, so he called me. I woke up, went
there and became the escort. I asked him to switch on his
phone’s recorder I switched on mine. We started talking about
what was happening, all the time recording, because we
weren’t sure what would become of us. I managed to get him
inside the house. He was safe through the night. Then we
went into hiding for a week with our client.

Such has been the deterioration in our country. Recently, I
represented somebody who, after being arrested, was put
into a cold cell and given blankets. At the coldest time of
night, they came and took away the blankets. He fell ill. They
denied him medical treatment, denied him access to a doctor,
denied him bail. It was only very late that they finally agreed.
His life was saved only by a court order which allowed him to
get an operation to address his prison-induced respiratory
complications. And he went to the operation in leg-irons which
were removed only when the surgeon protested.

I could tell you more such stories, but let me speak to you
about our needs now.

We want to thank you for the opportunity to rebuild our
skills. Most of our lawyers have grown up in difficult times.
Most have practised law for ten to 15 years. I’ve practised for
20 years. We’ve practised in deteriorating conditions. No
access to reading material. Our jurisprudence has been dying.
The whole Bench will sit and give an important judgment:
five sentences overturning tried and tested reported cases. No
reasons; one short ruling to stop the further persecution of
victims of torture. So, the country is left with no jurisprudence.
That is the state of Zimbabwe now. We practise in that
environment.

Thus, our lawyers are battle-hardened but their skills are
blunt because they haven’t had time to read. Our ethics have
suffered. Most know hostile exchanges in court and the
corridors of police stations. They have been in the trenches.
So, for us, this training is an opportunity to be normal
advocates, to return to normal lawyering. We value it and we
want to thank the GCB, the IATC, and the many trainers.
They’ve made this possible. Each of our lawyers must get
these skills and become better at what they do because they
have become the last line of defence when things are really
bad.We wouldn’t like to hold this line without the required
skills. So, you’ll continue to see us at these events because
for us it’s a matter of the survival of our democracy. Our skills
must tell when we get into court.

Finally, a message for all lawyers in SADC. Politicians
aren’t dangerous, except when their popularity begins to sag.
Then, politicians stop at nothing to stay in power and lawyers
have a duty to remain objective and to remain clear onthe
fundamentals, whatever political party they belong to. No
cause is worth the sacrifice of independent institutions, the
backbone of democracy. We cannot call ourselves lawyers if
we tolerate injustice, even if it perpetrated on a member of
the minority, the opposition or someone irritating. Nobody is
unimportant in a democracy. We must defend the indepen-
dence of the legal profession. We must improve our skills. We
must care about our countries. Now that we know the poison
(of misrule) spreads,we must lock hands across the SADC
region so that, united, we may hold this line much tighter,
much stronger and make the difference.


