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• know the law;
• explain to clients the legal strengths and weaknesses in

their cases before and after judgment;
• not to pad your case;
• not to evade questions put by the Bench.

Judge of Appeal Leona Theron dealt with alternative dispute
resolution – a collective term for mediation, arbitration, con-
ciliation, early evaluation and judicial settlement – as part of the
Civil Justice Review Project envisaging a comprehensive overhaul
of the civil justice system, the object being the provision of an
accessible, fair, expeditious, cost-effective and affordable justice
system for the resolution of civil disputes.

Judge Mahube Molemela delivered the final speech of the
day on judicial education. She pointed out that the perception of
some that judges need training as a direct consequence of the
government’s affirmative action program is a fallacious notion of
a few individuals who are ignorant of the true meaning of
transformation of the judiciary. This myth could tarnish the image
of the judiciary resulting in the public losing confidence in it. A
brief history of judicial education in five developed countries, the
Caribbean and Ghana was given and shown that it has been a
global phenomenon for a significant period of time. Most countries
accept that judicial training is an essential ingredient of
maintaining both the reputation and the independence of the
judiciary. The different levels of judicial education, ranging from
provision of legal information such as new laws and the
philosophy behind them, to behavioural-change training that
addresses diversity or social-context in order to address issues of
gender or racial bias, were alluded to. Although formal training
of judges in South Africa is a relatively new development, she
stressed that all judges, no matter how long they have been on
the Bench, need to develop their skills and keep abreast of modern
developments in the law. She pointed out that judicial training
was legislated through the promulgation of the South African
Judicial Education Institute Act 14 of 2008 with its object to enhance
judicial accountability and transformation of the judiciary in order
to implement the values mentioned in section 1 of the Constitution.
Although the Institute is not fully operational, a commitment to
the object of this Act was stressed by all stakeholders on the
recent Access to Justice Conference held in Johannesburg.

Delegates regarded the symposium as necessary and useful
in broadening their views and enlightening them on controversial
subjects like judicial training, the overhaul of the civil justice system
and challenges facing them on a daily basis in court.

From left to right:  Judge Mahube Molemela, Jimmy Claasen SC and  Appeal
Court Judge Leona Theron – the speakers at the symposium.

The 2011 GCB’s Young Leaders Symposium was
held at Emoya Country and Wildlife Estate on the
outskirts of Bloemfontein on 6 and 7 October.

The symposium was organised and directed by Johann Daffue
SC, leader of the Bloemfontein Bar. Unfortunately, neither GCB
chairperson, Rashid Vahed SC, nor the other members of the
GCB executive could attend.

Twenty-three delegates from all the GCB’s constituent Bars
attended the symposium which started with a game drive,
affording some of the delegates the opportunity to enjoy the
beautiful Free State landscape and view numerous buck species
and a cheetah breeding program.

The proceedings officially kicked off at 18:30 on Thursday
evening with a cocktail and sushi on the Eland Deck overlooking
a beautiful setting of waterbuck enjoying their supper in a dam
abuzz with birdlife. Johann Daffue SC welcomed the delegates
and keynote speakers before a buffet dinner followed.

Jimmy Claasen SC opened the proceedings on the following
morning with a discussion of the relationship between the Bench
and Bar. Claasen stressed the importance of the values of our
constitutional society namely human dignity, equality before the
law and the fundamental rights of the citizens of our country
which are to be upheld and vigorously protected by the courts
assisted by attorneys and advocates. He pointed out what counsel
expect from judges:

• independence;
• speedy delivery of judgments;
• consistency;
• impartiality and dignity;
• willingness to listen;
• conduct befitting gentlemen and ladies;
• proper application of the law.

Claasen also alluded to the expectations of the Bench towards
advocates:

• honesty;
• courtesy and respect towards the Bench;
• that an advocate should determine whether there is a

cause of action and that the necessary proof will be
available;

• fearlessly uphold the interest of his/her client whilst acting
with courtesy and responsibly;

• to uphold the dignity of the courts; an advocate’s duty to
the court overrides the obligations to the client, subject to
the obligation not to disclose the confidences of the client;

• to inform the court of every authority or decision of which
he or she is aware whether it is advantageous of preju-
dicial to the client’s case;

• to participate and assist in legal aid, in forma pauperis
or in pro bono work in order to improve access to justice; A
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