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The Law of
Neighbours
By AJ van der Walt
Juta Law (2010)
Soft cover

This new publication dealing with the some-
what neglected topic of the law of neigh-
bours, is a further book in Juta’s popular
property law library series. It is always a
pleasure to read anything by AJ van der
Walt with his modern, analytical approach,
based on a thorough knowledge of the
common law that underlies property law
in South Africa.

All the usual subjects are dealt with in
a thorough analysis of the Roman-Dutch
law, English common law and the large

volume of interesting case law dealing with
the topic. The table of contents covers
subjects such as mutual boundaries, party
walls and fences, lateral support, encroach-
ment, natural flow of water, nuisance,
dangers and threats posed by neighbours,
and neighbour disputes about building.

Van der Walt, however, also discusses
the influence of the Constitution on the de-
velopment of the law of neighbours and in
the first chapter in particular takes a wider
look at the subject to include the idea of
living together as neighbours in a new
constitutional state. As pointed out by the
author in this section, much of the develop-
ment of the law of neighbours, took place
in an environment of ‘sameness’, some-
thing that is quickly changing in the new
South Africa.

The author reflects on the changes
brought about by the Constitution to pro-

perty law and in particular to the law of
neighbours by discussing a number of more
recent cases dealing with subjects such as
enclosure and exclusion (closed neighbour-
hoods) and the so-called nuisance eviction
cases, before reflecting on the obligation
to develop the common law that emanates
from the Constitution.

Although not all ‘classical lawyers’ will
necessarily agree with all of the arguments
raised, this section will stimulate necessary
debate for the development of property law
in South Africa.

In each of the Chapters dealing with
the well-known issues relating to neighbour
law, the author concludes with a discussion
whether the law is clear enough or whether
further development is needed.

This book is a must have for any pro-
perty lawyer.
• Henk Havenga SC• Henk Havenga SC• Henk Havenga SC• Henk Havenga SC• Henk Havenga SC,     Pretoria Bar
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Companies Act
Unlocked
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Siber Ink (2011)
Soft cover

(the Act). He has done a good job in out-
lining and highlighting the significant
changes in the Act in comparison to the
previous Act. Over and above the indices
he directs the reader in chapter 3 to the
relevant chapters and pages where he gives
a detailed discussion of the significant
changes brought about by the Act. Appen-
dix II contains abbreviations used in the
book. Section 1 of the Act is reproduced in
its entirety in Appendix I.

He has admirably analysed the pro-
visions of the Act and highlights anomalies
in the Act, sections that are not best models

This book offers practical guidance to law
students, academics as well as practitio-
ners. The author explains the social, politi-
cal and economic reasons behind the en-
actment of the Companies Act 71 of 2008

of draftsmanship and suggests how they
should be approached. In almost every
topic he ably draws comparisons between
the Act and the Companies Act 61 of 1973.
His explanation of the transitional arrange-
ments is another useful feature of this book.

There is scant reference to case law,
which is due to the fact that at the time of
the writing of the book the Act had not
been judicially tested. I found less than 25
references to case law with 12 of those cases
being South African cases. The bulk of the
authorities referred to are from English law.
• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni, Durban Bar

The Companies Act 71 of 2008 (the Act)
has replaced the whole of the Companies
Act 61 of 1973 (the 1973 Act) with the
exception of Chapter 14, which governs
the winding up and liquidation of insolvent
companies. The rationale behind not
repealing the provisions of Chapter 14 of
the 1973 Act are the proposed changes to
overhaul the Insolvency Act 24 of 1936.

The Comparative
Guide to the
Old and New
Companies Acts
By Richard Jooste
Juta Law (2011)
Soft cover

Schedule 5 of the Act dealing with
transitional arrangements makes it clear
that certain provisions of the 1973 Act will
continue to be relevant despite its repeal.
There are a myriad provisions under Sche-
dule 5 which make the provisions of the
1973 Act applicable to a pre-existing com-
pany. The Act has come with phenomenal
and revolutionary changes to the South
African company law. The Act is formatted
along the similar lines as the 1973 Act.

This book therefore is a helpful tool in
simplifying the transition from the 1973 Act
to the Act. It does this by putting the
comparable provisions of the 1973 Act side
by side with the provisions of the Act. It
has tables which contain only the section
numbers comparing the 1973 Act to the

Act. It has a table which is meant to be a
quick reference guide of the 2008 regu-
lations and associated sections under the
Act. It has a comprehensive list of the re-
ported cases under each section of the 1973
Act.

There is a section which contains the
full text of the Act with keys indicating that
the shaded text is new and not comparable
to the 1973 Act. This feature, together with
the list of reported cases under the 1973
Act, facilitate research into the provisions
of the Act which are comparable to the
1973 Act.

This book is user friendly and a prac-
tical point of reference in trying to un-
derstand the provisions of the Act.
• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni• Sandile Kuboni, Durban Bar
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