
promises. Much of the attack on the institution is that it does not
do so. We must always consider the substance of the attacks
and, when appropriate, adapt the institution.

The latest draft of the Legal Practice Bill recognises a ‘senior
legal practitioner.’ It is probable that the granting of silk will be
dealt with in the new Legal Practice Act. If not, there is nothing
to prevent the GCB itself from conferring the status.

It is also probable that there may be a competition law attack
on the institution of silk. I believe that such an attack should
also fail since the role of silks and the benefits to the economy
far outweigh any potential non-competitive effects of the
institution.

The Legal Practice Bill (LPB) has been in gestation for an
inordinate period of time. In May 2011 the Cabinet approved
the latest version of the LPB in principle. The GCB commented
on this draft in a written memorandum dated 3 May 2010. To
date these comments have not been addressed. The state law
advisers had the LPB since May last year.

The GCB had a frank and useful meeting with attorneys in
January 2012. There appears to be a large degree of common
ground between the Bar and Side-Bar. On the crucial issue of
the powers of the proposed Legal Practice Council, we still have
significant differences.
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Wallenberg:
baptism of fire
in the Winelands
Compiled and introduced by Jean Meiring,
Johannesburg Bar

A

The GCB had a meeting with officials of the Department of
Justice and Constitutional Affairs on 23 February 2011. It appears
likely that the LPB will finally be introduced this year and will go
to the Parliamentary Committee in the second half. At the meeting,
the GCB informed the Department that the independence of the
profession, the recognition of advocates as a separate branch
of the profession, effective transformation and the right of advo-
cates to determine the matters that are particular to them, are
non-negotiable. We agreed in principle to establish a liaison
committee to discuss and debate outstanding issues. We envisage
that there will be six representatives of the advocates, four from
the GCB and two from all other practising advocates, six represen-
tatives from the attorneys and representatives from the Depart-
ment. At this stage, it appears as if the GCB will become a
statutory organisation and that all practising advocates will have
to belong to the GCB. This will have significant consequences
for the GCB and constituent Bars will have to consider the impact
of this very carefully. The ambit of the powers of the proposed
Legal Practice Council will be crucial. Members must all apply
their minds to this and other issues of the LPB and channel any
comments to the GCB through their various Bar Councils.

We live in interesting, and challenging, times. We are indeed
lucky.

For the second consecutive year, in January 2012, the GCB
hosted an advanced advocacy course for members of the Bar
who have between three and twelve years’ seniority. Again, it
took place at the state-of-the-art Wallenberg Research Centre at
Stellenbosch University. In no time, its roots have sunk into the
Stellenbosch soil and it is known, quite simply, as Wallenberg.

The course follows the Hampel Method, devised by the
Australian professor and judge George Hampel QC, and used
across the Commonwealth to hone practitioners’ advocacy skills.
The course annually taught at Keble College, Oxford, is the
model for this gruelling week-long residential baptism of fire.

The local edition was the brainchild of Timothy Bruinders
SC, who heads up the organising committee comprising Judge
Sharise Weiner, Danny Berger SC, Christopher Whitcutt SC, Emile
van Vuuren and Deanne Wood, all from Johannesburg, and
Jannie van der Merwe of the Cape Bar.

This year, the forty participants came from across South Africa
and neighbouring SADC countries. In many cases, the excellent
trainers came from further afield, and descended from lofty heights.

Besides the course’s break-neck pace, the bonhomie among
participants and faculty was most commented upon. While

everyone was there to improve their professional skills, they also
wanted to enjoy the company of fellow-advocates.

The contingent of foreign faculty was lead by Edwin Glasgow
QC, from the London Bar, who plays a huge role in supporting
and conducting advocacy training in the region. Timothy Dutton
QC, Anesta Weekes QC, Oba Nsugbe QC and Leigh-Ann
Mulcahy QC also came from London. Judge David Boddice, of
the Supreme Court of Queensland, Ben Katekar from the Sydney
Bar and Amber Darr from Pakistan completed the foreign
contingent. South African Judges Johann Kriegler, Malcolm
Wallis, Michael Stegmann, Trevor Gorven, Graham Lopes and
Sharise Weiner led the equally eminent local faculty.

For the accountancy expert testimony exercise, which wrested
participants from their legal comfort zone, Deloittes sent a team
comprising members of all the major offices in South Africa,
headed by Simon de Quidt from London.

Wallenberg was a firecracker. Participants have been
struggling to find appropriate epithets to describe it. Some have
taken up Advocate’s invitation to make their struggle public.

• Mechelle Beneke, Port Elizabeth Bar
I’d heard of this course. It’s difficult, really difficult. And intensive.
“You don’t sleep,” colleagues who’d been on the course told
me. “It’s in Stellenbosch in January. It’s called Wallenberg.”

I was introduced to Wallenberg when a lever-arch file thudded
on my desk. Just before a massive matter, and recess. “I’ll prep
after the matter,” I said. I didn’t. “I’ll prep in the first week of
recess.” I didn’t. What’s a girl to do? I was on holiday.

A week before the course and I’m throwing tantrums. I have
to prep a trial, do an advice on evidence, draft heads of
argument and, of all things, prepare for an accounting exercise.

I arrived in sweltering Stellenbosch and immediately made
friends. Good friends are always made in such trying times.
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The assembled throng expectant to learn how to deal with expert witnesses.
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Everyone was apprehensive. We’d all done our best. We were
all about to do even better. Previously, I knew what I was supposed
to do, but I was not particularly effective in doing it.

Advocacy experts from across the globe lectured us, tutored
us, trained us. Now, I understand the flow of a trial and the
tools of effective advocacy. I use these tools daily. I’m not very
good yet, but I will be.

I want to go back and do it again. But I can’t. You need a
turn. Let me tell you about this course …

• Tebogo Hutamo, Johannesburg Bar
I attended Wallenberg as a practitioner of five years. In practice,
there are many things that I took for granted. These include
some of the essentials of the successful presentation of one’s
case: the importance of preparation; one’s conduct or manners
in court, voice projection and the pace at which you present
your case; avoiding fiddling with papers or documents while
you’re presenting; the ability to take charge of a witness. Through
Wallenberg, I’ve learnt the essentials of proper advocacy. This
was as a result of the generous assistance of the trainers.

• Sasha Curic, Cape Bar
I lobbied hard to be a helper at Wallenberg. Why, you ask? As
a new practitioner with little trial experience, I didn’t feel equipped
to take the leap and actually do the course. Smarting from
feedback at the Cape Bar advocacy-training sessions, I didn’t
want my inadequacies more widely exposed or immortalised on
camera. I thought I’d ease into things by first being a voyeur –
albeit a helpful one.

I’m pleased I chose this route: now I’m comfortable with the
comparatively easy task of making a case and crafting an
argument while ensconced in my chamber, but I find the live
action of the trial courtroom daunting. Not only do you have to
build your case by extracting evidence from your own witnesses,
you also have to whittle away at your opponent’s case by wrestling
their witnesses into submission.

Observing the action, a sheepdog trial came to mind: the
shepherd as counsel; the dog as the questions posed; and the
sheep, the evidence led. Into the corral or all over the meadow,
depending on the skill of the shepherd and the accuracy of the
dog. You have to get the dog to work, you can’t lead the sheep

yourself, as tempting as it is with skittish sheep. Surely a shepherd
must always pray for docile sheep …

Watching the faculty teach was a privilege. They have honed
their craft so that their performances are a thing of beauty. Being
a helper rather than a participant allowed me to concentrate on
the delivery of others – my group – some of whom are born
performers. One day I’ll follow suit and become a trialist.

• Adolph Denk, Namibian Bar
At the Society of Namibian Advocates AGM in November 2011,
I volunteered for Wallenberg. The timing wasn’t ideal, but I brushed
this off in the hubbub of practice and the looming holidays.

On 5 December, closing shop, I received an email from Sherrie
Leigh Lowe, expressing her delight that my colleague Gerson
Narib and I were joining the course. Yet, I sensed something
amiss when I saw a document entitled “Survival Guide to
Wallenberg”! It warned that “at least two weeks of preparation
be set aside.”

This triggered alarm bells, which became police sirens as I
discovered that an advice on evidence and draft heads of
arguments were to be submitted by 5 January. Moreover, the
course included a difficult expert-witness and ethics exercise.

Journeying to Stellenbosch, I recalled the concluding words
in the survival guide: “Lastly a note of encouragement: yes, it’s a
lot of work; yes you’ll be exhausted; yes you’ll feel intimidated but
it really is worth it.”

With this note of encouragement now ringing in my head, I
completed my preparation and arrived in the beautiful Boland
on 7 January.

Wallenberg was as the survival guide promised. A particular
highlight were the video reviews, where – warts and all – one
was confronted with one’s own presentation style. My settled
regime of court presentation was subjected to intense scrutiny
and, by the end of the week, I could honestly say there was
marked improvement.

Interacting with people who have left deep footprints in the
law was profound. Their humility in critiquing and guiding us
was extraordinary. The speech delivered by the Chairman of
Zimbabwe’s Law Society impressed upon me that we may not be
complacent: the Rule of Law must be vigorously defended as a
fundamental pillar of democracy.
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I choose to say a few words
about advocacy-training, con-
stitutional democracy and the
rule of law in post-conflict and
developing countries. South
Africa, Zimbabwe, Namibia

and, to a lesser degree, Malawi have survived the ravages of
colonial and apartheid rule. I am not unmindful of the stub-
born scars of this dark past. However, importantly, these
countries opted for constitutional democracies, with varying
levels of entrenchment of fundamental rights and freedoms
under the rule of law. This amounts to a solemn undertaking
to resolve all justiciable disputes, whether of a public or private
character, by application of law. It is, in essence, a trade-off
between peace and war; between accountability and tyranny;
between poverty and economic development. In South Africa,
we have gone further than most. We have located judicial
review at the centre of our constitutional and social architecture.
Even access to social goods such as healthcare, food, housing,
education, water, electricity, social grants, are justiciable. In
appropriate circumstances, Government must be held to
account for a failure to facilitate access to social goods by the
needy and vulnerable. While all arms of the state are duty-
bound to realise these constitutional imperatives, courts are
enjoined to police constitutional compliance.

These crucial political, social and economic choices present
awesome opportunities and challenges to the legal profession,
which must be well-organised, effective and competent. It must
serve all those who seek to resolve disputes through the legal

process. It should remain concerned about issues of access
to justice. An exclusively elitist process is bound to implode in
time. The usefulness of the bar is a function of its worth in the
eyes of the broader public. That worth is a function of two
crucial attributes: competence and honesty.

In every jurisdiction, advocates and other practitioners must
understand the umbilical cord between the bench and the
bar. Judges, by and large, are drawn from the bar. The
strength of the bar reflects that of the bench. The converse is
even truer. In this country, we owe our exciting constitutional
jurisprudence to the calibre of the contentions urged upon
us. Thus, ultimately, the guardians of our constitution are not
the courts, as is often said; rather, it is competent, industrious
and principled counsel and their clients, who clamour for
justice.

Advocacy training is not a panacea for all constitutional
and social ills. Yet, it is crucial to securing the many good
things ordinary citizen yearn for in a peaceful, democratic
and socially progressive society under the rule of law. In doing
so, no effort should be spared, also by the bar and advocates,
to seek a better life for all our citizens because the triple
burdens of poverty, ignorance and ill-health are ultimately
inimical to rule of law and justice.

Lastly, we have enough patriots in this country to survive
any onslaught on the things we hold most dear in our
constitutional polity. The majority of South Africans will defend
our Constitution. The bar and the bench must remain steadfast
to fulfil their part of the constitutional bargain competently
and dispassionately.

Timothy Dutton QC, the head of Fountain Court Chambers in London and
advocacy-training legend, gave an uproarious lecture on dealing with expert
witnesses.

Wallenberg sped by, culminating in a full trial exercise. Saying
my goodbyes, I felt some relief, but I was also humbled. I left
with renewed respect for the practice of the law.

Back in chambers, when asked how Wallenberg had been, I
contented myself with one word that summed it up: Magnificent.

• Matthew Welz, Johannesburg Bar
First, the panic. I’d been told it’s important to prepare. Three
days should suffice, collegues who’d attended last year said.
So, dutifully I took the material along on holiday, and managed
to read it once or twice. Then, a week before the course, I
panicked. Why had I signed up? When was I going to find the
time to do what was needed? So, using two of my most effective
motivational tools – guilt and fear of embarrassment – I set to
work.

Next, the heat. Stellenbosch was hellishly hot, so that even
the cucumber-flavoured water couldn’t cool me down. Whether
it was the residual panic or the heat that caused the sweat to
stream off me, I didn’t have time to dwell on it. The course was
underway.
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Advocacy training crucial
to the rule of law
An excerpt from the address at the Wallenberg gala dinner by
Deputy Chief Justice Dikgang Moseneke, delivered on 13 January 2012

Sherrie Leigh Lowe welcomes
Deputy Chief Justice Moseneke
to the gala dinner.
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The intensity of it all didn’t once let up. Whether it was being
trained by some of the finest advocates I’ve come across or having
a drink with colleagues, the time in Stellenbosch was stimulating,
inspiring and an opportunity to develop my craft. The commitment
of the trainers and their obvious authority meant that even the
most arrogant or obstinate advocate went away an improved
practitioner.

A first (and a highlight) for me was the input of vocal coach
Lucy Cornell, who focused on the much-neglected physiological
aspects of our work.

By the end of the week, the six-day adrenalin rush had taken
its toll. In equal measure, I was exhausted and relieved. But
more importantly, I was a better advocate.

• Glen Goddard, Durban Bar
I’ve always wanted to be an advanced advocate. Before January
2012, the reaction of judges before whom I appeared suggested
I wasn’t one. The reactions of my colleagues confirmed this.
Seized by a concern for the bench and my colleagues, I enrolled
for the GCB’s advanced advocacy course at Wallenburg.

Wallenburg is a wonderful facility in stunning Stellenbosch.
The course follows the well-established Hampel Method of
observed advocacy training, presented by an eminent faculty of
judges, silks and experienced trainers from South Africa, the
UK, Australia and Pakistan.

I couldn’t fail.
In fact, the course is very demanding. At least three days’

preparation is required to get to grips with the enigmatic case
material. The daily sessions are long, demanding constant
attention and much preparation.

Personally, I came away feeling I’d been involved in something
excellent on all levels. The venue and accommodation were top-
class, the trainers and visiting lecturers even better.

I particularly enjoyed meeting and working with colleagues
in an environment different from the common room, pub or
competitive litigation environment. A sense of camaraderie
developed in my group, which means I now have friends (rather
than acquaintances or competitors) at other Bars.

Highlights were addresses by DCJ Moseneke, Justice Edwin
Cameron and the President of the Law Society of Zimbabwe.

Though mindful of the advocate’s duty of confidentiality, I
can report that the formal events were balanced by informal
highlights – including a visit to a pub called De Akker.

I believe I’ve advanced.

• Grace Goedhart, Johannesburg Bar
9 to 14 January 2012 is time for Wallenberg! Bruinders SC
welcomes us. Mulcahy QC and Gorven J introduce the Cinderella
of trial advocacy: the opening address. The objective is simplicity,
empathy and authenticity. We break into groups to put this into
practice. There are five groups each comprising: 8 advocates; 1
permanent tutor; a video reviewer; 2 roving tutors and a helper.
It’s a truly Southern African course: in my group, we are honoured
to have Trust Maanda from Zimbabwe and Andrews Katuya from
Malawi. The tutors are judges and silks from South Africa, the
UK, Nigeria, Pakistan and Australia. Every advocate does their
presentation, which is then reviewed by a tutor and played back
in a video-review room before another tutor. During the video
play-back, the tutor provides an example of how to improve
your performance. This structure is followed for opening
statements, examination-in-chief, cross-examination and closing
argument. Who’ll ever forget Wallis JA’s lecture on examination-
in-chief complete with leash? Or Weekes QC’s cross-examination
of a recalcitrant Fischer SC? Or Lucy Cornell’s injunction to
“arrive, land, breathe, spea”’? The week is rounded off with a
gala dinner. DCJ Moseneke and Zimbabwean human-rights
lawyer Tino Bere are the guest speakers, whose address on
human rights in Zimbabwe is met with a standing ovation. I
leave Wallenberg exhilarated, inspired and humbled. Grateful
to the faculty and the guest lecturers who have given so much.
Mindful of the responsibility that advocates have to our country
and region.

• Kaphale Kalekeni, Malawi Bar
I enrolled for Wallenberg hoping it would provide a “mid-career’’
refresher on forgotten advocacy skills. Now, I realise I’d
underestimated its importance: it’s more than a refresher. The
engagement of the participants, the quality and dedication of
the trainers and the method used were all superb. Rarely does
one get to be tutored by a group of world-renowned QCs, SCs,
and judges.

The pre-course exercises were a warning to take it seriously.
You are expected to spend no fewer than 10 days digesting the
material, producing a case analysis and an advice on evidence,
and preparing for the examination of witnesses. After completing
this preparation, I wondered how I’d measure up to the region’s
best young advocates.

While I realised how rusty I’d become, the great tutoring,
mentoring and endless reviews, as well as video reviews, improved

Wallenberg’s auto-propelled paterfamilias, Timothy Bruinders SC (left), with
Mr Justice David Boddice from the Queensland Supreme Court.

Isak Smuts SC of the Grahamstown Bar feigns seriousness.
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A matter of survival
An edited excerpt from the address by Tino Bere, president of the Law Society of Zimbabwe

I’m humbled and honoured to stand here. I’m not fit to take
the microphone from a person who spent ten years of his life
in jail for the cause of justice. I was in jail only twice, most
recently for less than a day, and the intervention of the world
brought us out.

I grew up in a village. My ambitions were fairly modest. I
wanted to be a baker, because I had an uncle who worked in
a bakery and brought bread to the village at Christmas. Later,
I wanted to be a bus driver because I had seen a bus drive
through our village on a dusty road. And, then, having grown
up in poverty, and with stones and sticks as toys, I thought
being an accountant would do it. Then, as fate would have
it, a series of painful personal events connived to compel me
to choose law. So, here I stand before you: from the village to
this podium. To be asked to speak to an audience such as
yourselves and to stand on the same podium with a person
as eminentand as decorated as the Deputy Chief Justice is
an honour. Thank you. We do not take this for granted.

We come from a difficult environment where the
infrastructure has broken down. The room in which the court
sits reduces its integrity. The chair in which judges sit lets
litigants laugh at them. Above the judge is not the emblem
or coat of arms of our country, but the face of a human.

Our system of judicial administration is riddled with
corruption. It’s cheaper for an accused to pay the police not
to arrest him than to pay a lawyer. The level of intolerance,
especially of legal practitioners, of which you read in the media
is shocking.

Zimbabwe is not making the headlines now and it sounds
as if everything is normal but, in truth, only this week a lawyer
who’d been abducted, detained, tortured and who has now
been falsely prosecuted for defending someone not popular
with the establishment, was finally granted bail and released.

A few weeks ago, three young lawyers defending people
accused of homosexual activities were barricaded in a court
house. After proceedings were finished, they couldn’t leave
because the militia said .they should be dealt with for
defending people who ‘don’t deserve to be defended.’ The
police were called, but did not defend them.

A week later at the same court house, the same lawyers
were prevented from going into the court room. Another lawyer
who snuck into the court house to apply for a postponement
on behalf of those lawyers was not successful. Court proceeded
and the trial commenced without these victims being
represented. It took the High Court to order a postponement
of those proceedings.

Lawyers in our country have been subjected to hate
language, abuse, to being shouted at at the police station,
being falsely accused and being prosecuted. Trust Maanda is
here with us. In 2008, he was the first lawyer who discovered
that a prominent lawyer in our country, Adv Eric Matinenga,
had been arrested and detained.T rust called for help. I went
to help him. But it took two months of fighting to get
Matinenga out of jail.

One night after we liberated Matinenga, Trust went home,
fairly late, around 1am, which was not unusual at the time.
On arriving home, he found the entire street was occupied by
50 militia who wanted to ‘deal with him’ for defending people
they felt ‘should rot in jail.’ He came back to look for police

assistance. They refused, so he called me. I woke up, went
there and became the escort. I asked him to switch on his
phone’s recorder I switched on mine. We started talking about
what was happening, all the time recording, because we
weren’t sure what would become of us. I managed to get him
inside the house. He was safe through the night. Then we
went into hiding for a week with our client.

Such has been the deterioration in our country. Recently, I
represented somebody who, after being arrested, was put
into a cold cell and given blankets. At the coldest time of
night, they came and took away the blankets. He fell ill. They
denied him medical treatment, denied him access to a doctor,
denied him bail. It was only very late that they finally agreed.
His life was saved only by a court order which allowed him to
get an operation to address his prison-induced respiratory
complications. And he went to the operation in leg-irons which
were removed only when the surgeon protested.

I could tell you more such stories, but let me speak to you
about our needs now.

We want to thank you for the opportunity to rebuild our
skills. Most of our lawyers have grown up in difficult times.
Most have practised law for ten to 15 years. I’ve practised for
20 years. We’ve practised in deteriorating conditions. No
access to reading material. Our jurisprudence has been dying.
The whole Bench will sit and give an important judgment:
five sentences overturning tried and tested reported cases. No
reasons; one short ruling to stop the further persecution of
victims of torture. So, the country is left with no jurisprudence.
That is the state of Zimbabwe now. We practise in that
environment.

Thus, our lawyers are battle-hardened but their skills are
blunt because they haven’t had time to read. Our ethics have
suffered. Most know hostile exchanges in court and the
corridors of police stations. They have been in the trenches.
So, for us, this training is an opportunity to be normal
advocates, to return to normal lawyering. We value it and we
want to thank the GCB, the IATC, and the many trainers.
They’ve made this possible. Each of our lawyers must get
these skills and become better at what they do because they
have become the last line of defence when things are really
bad.We wouldn’t like to hold this line without the required
skills. So, you’ll continue to see us at these events because
for us it’s a matter of the survival of our democracy. Our skills
must tell when we get into court.

Finally, a message for all lawyers in SADC. Politicians
aren’t dangerous, except when their popularity begins to sag.
Then, politicians stop at nothing to stay in power and lawyers
have a duty to remain objective and to remain clear onthe
fundamentals, whatever political party they belong to. No
cause is worth the sacrifice of independent institutions, the
backbone of democracy. We cannot call ourselves lawyers if
we tolerate injustice, even if it perpetrated on a member of
the minority, the opposition or someone irritating. Nobody is
unimportant in a democracy. We must defend the indepen-
dence of the legal profession. We must improve our skills. We
must care about our countries. Now that we know the poison
(of misrule) spreads,we must lock hands across the SADC
region so that, united, we may hold this line much tighter,
much stronger and make the difference.
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my skills daily. Wallenberg is a must for all advocates who want
to avoid the embarrassment that ill-preparedness brings and
who aspire to be among the best.

• Adele Erasmus, Cape Bar
As advocates we spend most time in our heads, thinking,
analysing, preparing. Preparation, preparation, preparation is
the advocates’ credo preached at Wallenberg, but with six video
reviews stretched over four days, including one with a vivacious
performance coach, one was confronted with the fact that the
body and voice play a big role in our craft. These are important
details neglected when one is all in the brain.

Swaying from side to side, speaking too quickly, speaking
from the throat or in a monochromatic tone all camouflage one’s
arguments. When last did you see what you look like in court?
Thanks to the expert guidance of the trainers, off came the high
heels, feet planted hip-distance apart to speak from the belly. “I
do that,” said a senior woman silk at one of the many tea breaks
which allowed one to compare experiences, test ideas and learn
from the diverse faculty and from one’s colleagues.

Many wonderful vignettes will remain with me. A room of
advocates bouncing up and down learning how to arrive in
court, to land, breathe, vibrate, and then to speak. So, if you
meet me in court and I appear to be having a cathartic episode,
don’t call the paramedics, I’m just getting ready to give value to
every word. And Whitcutt SC, on a dog leash, alternately being
reined in and allowed free rein by Amber Darr, Wallis JA directing,
demonstrating expertly how to handle that unknown variable,
the witness. (Yes, that is a dog leash under my robe.)

I really enjoyed the training and I’d highly recommend it to
others. The environment is very supportive and, although one
works hard, the learning experience is a healing balm.

• Richard Moultrie, Johannesburg Bar
Monday: Early morning flight to Cape Town, re-writing my
opening address. I’ve been preparing for weeks but I’m still
unsure what this Steel Pressings case is all about. Contract?
Employment law? Company law? Luckily, most on the shuttle to
Stellenbosch seem as lost. Some aren’t. I resolve to amend my
particulars of claim.
Tuesday: Ah, the joys of the video review and facing the chasm
between the trainers’ silky-smooth assurance and my own halting,
nose-scratching, bobbing and weaving delivery. The faculty is
awe-inspiring: judges from the SA courts and Australia; top

London silks; the most senior local practitioners; performance
coaches. All experts in their fields. All superb advocacy trainers.
And that night they show us they know how to have fun too!
Wednesday: Exhausted, hung-over. Stand still. Grasp the lectern.
Recite the performance-coach mantra: ‘Arrive. Create your space.
Breathe. Speak.’ Hey, I’m beginning to get the hang of this.
Over gastro chops at dinner, I share war stories with Zimbabwean
colleagues. Death threats in chambers and negotiating ad hoc
midnight road-blocks by the militia en route to bail hearings
trump my whines about xenophobic Jo’burg magistrates. Another
late night.
Thursday: The foreign faculty are all off wine-tasting. I have
sworn off alcohol. Forever. And asking leading questions.
Promise. Consult with our expert accountant for tomorrow. I have
no clue what he’s talking about. Is he even speaking English?
Friday: Experts day. By 17:00, I’m speaking Accountingese. Tino
Bere gives the keynote address at the gala dinner. He starts
humorously, but soon you can hear a pin drop. Bloodcurdling
stuff. The wine is fantastic! The trial is tomorrow.
Saturday: It’s 04:00 and I’m re-writing my opening address.
Going to have to just wing it in the x-exam. It’s 14:00: decided
not to amend, after all. My chief witness was brilliant. Relief.
Pride. Goodbye to new friends. On the shuttle back to the airport,
I phone the frantic attorneys whose calls I’ve been too distracted
and absorbed to return all week.

• Fana Nalane, Johannesburg Bar
The timing of Wallenberg could not have been worse. Smack
after New Year. The material involved complex facts, pleadings
and witness statements. We had to prepare heads of argument
and an advice on evidence before 5 January.

Then there was the expert-witness material involving complex
issues of accountancy. Lastly, there was ethics material, which,
though more understandable, was also difficult.

The course pack contains an admonition that the schedule
is very full and very intense. Feedback from previous participants
and faculty suggest that at least two weeks of preparation be set
aside. Where do I find two weeks in December? As January
approached, I must confess I considered pulling out. Yet, I’d
parted with a small fortune to enrol, so I persevered.

I’m grateful I persevered. I got so much out of the course.
Every advocacy skill you need in practice was taught by top-
notch practitioners. The real value lies in the instant feedback
you get, including by way of video review.

Gerson Narib of the Namibian Bar entertains Judge Graham Lopes of the
Kwazulu-Natal High Court.
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Peter Makhambeni of the Johannesburg Bar tells Judge Trevor Gorven of the
Kwazulu-Natal High Court a thing or two.
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It’s sobering to see yourself perform. Unlike written exami-
nation feedback, it’s almost immediate and you have a chance
to improve through repetition. It was noticeable that all members
of my group improved. A big thank you to the organisers!

• Brenton Joseph, Cape Bar
I arrived at Wallenberg as a helper; a week later, having had to
stand in for someone who couldn’t attend, I departed a tired,
sleep-deprived participant with an overwhelming sense of
accomplishment.

There were pleadings, affidavits, witness statements and expert
reports to spark the synapses of counsel committed to enhancing
their trial-court abilities. Then, there were carefully-constructed
ethical questions to challenge counsels’ integrity.

Improving practical advocacy skills is the focus of the course.
This includes understanding your case concept through case-
analysis techniques, leading and cross-examining witnesses,
preparing heads of argument and the delivery of argument.

At the heart of the course is the Method: Headnote; Playback;
Rationale; Prescription; Demonstration, and Replay. Trainers
repeatedly applied this sequence to review the performance of
participants. Also, there were video reviews and advice from a
performance coach. All this was a gentle reminder of how much
there is to learn.

The course is a great leveller. Picture yourself dining with a
SCA judge or sharing a joke over coffee with a QC.

I came to realise that we’re all ordinary people with a wealth
of experience who inspire excellence in each other. This is what
Wallenberg is about!

• Sherrie Leigh Lowe, GCB, organiser of Wallenberg
It’s difficult to comprehend the amount of preparation and
planning that goes into a week-long intensive advanced advocacy
training course like Wallenberg. The development of this year’s
course started after the inaugural one ended in January 2011.

Most mornings kicked off
at 6:30 with an hour-long
yoga session, which proved
a great way to start the day.
This became a necessary
boot-camp session consider-
ing the delectable catering
at Wallenberg, which en-
sured that everyone was
incredibly well-fed.

For me, the day the
participants arrived was the
culmination of a year’s pre-
paration. Then, the course
ran like a well-oiled ma-
chine. There were only a few
hurdles to overcome during
the week; these were mostly
attributable to the inclina-
tion of some participants to
embrace the Stellenbosch
night life.1

One of the highlights of
my week was watching Lucy
Cornell educate all the par-

ticipants (faculty included) in performance skills. I particularly
enjoyed watching everyone bob up and down while humming
loudly.2

As the week progressed, I noticed camaraderie develop among
the faculty and participants. By week’s end, friendships had
developed which will hopefully last a lifetime.

Another highlight was the gala dinner. I was privileged to
meet DCJ and Mrs Moseneke and Tino Bere of the Law Society
of Zimbabwe, a truly remarkable person.

The dinner was also graced by the comedian Alan Committee.
He was brilliantly funny and, after a rigorous week, everyone
needed a good laugh.3

The trial day on the final Saturday was the culmination of
everything. It was a subdued session after a long and demanding
week.4

The course was a truly wonderful experience. My thanks go
to Timothy Bruinders SC for allowing me to orchestrate it and to
my friend/chiropractor/assistant Sheena Van Niekerk for her
support during the week.

Notes:
1 Keeping a well-stocked supply of Panados and Berroca is essential.
2 And the fact that I recorded the entire session is a highlight that keeps giving.
3 Don’t ever raise your hand if a comedian asks the audience a question;

resist the urge.
4 See footnote 1.
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Justin Bitter and Adam Berkowitz of the Johannesburg Bar reach for the stars.

• Trust Maanda, Zimbabwean Bar
Because of the political and economic crises in Zimbabwe, we
Zimbabwean lawyers have concentrated more upon being
courageous in representing our clients in distress than enhancing
our professional skills. There was often no access to legal
materials. We had no libraries or internet. Even now still, we
lack the necessary legal resources.

Judges resigned in large numbers. Law reports were not being
produced. Our jurisprudence was compromised. The laws that
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In memoriam: the late Fikile Bam J
Media statement by Chief Justice Mogoeng Mogoeng on
the passing of Judge Fikile Bam

‘His departure has left a vacuum at the Land Claims Court
and especially in the forum of Heads of Courts which will be
difficult to fill.’

Born in Tsolo in the Eastern Cape on 18 July 1937, Judge
President Bam graduated with a BA (Law) degree from the
University of Cape Town in 1960 after which he obtained the
B Proc LLB degrees from the University of South Africa in the
mid 70s.

He was admitted as an attorney in 1978. A tireless human
rights activist, Judge President Bam was also imprisoned at
various times in his life and spent time on Robben Island
between 1965 and 1975. He joined the Johannesburg Bar
in 1979 and was deported to the Transkei where he practised
as an advocate until 1985. In September 1985 he was
appointed as a director of the newly established Legal
Resources Centre in Port Elizabeth and was admitted as an
advocate in November 1985.

He sat on the Goldstone Commission during 1992–1993
and became a partner at Deneys Reitz between March 1994–
December 1995 where he concentrated on constitutional
litigation. He was also appointed as a member of the first
democratic SABC Board in 1993.

Paying tribute to Land Claims Court Judge President Fikile
Bam, Chief Justice Mogoeng said: ‘Judge President Bam’s
passing marks the end of an illustrious legal career that was
characterised by a selfless and tireless service in the defence
of the marginalised in the country.

‘As the judicial community we have lost not only a colleague
and a friend; but one of the most widely respected leaders in
the legal fraternity who left an indelible mark in our quest to
right the wrongs of the past in relation to land restitution.
Indeed, his scholarly prowess was unparalleled. On behalf
of the South African judiciary, may I take this opportunity to
offer my sincerest condolences to his wife Xoliswa, his children
and grandchildren and may they find strength during these
trying times.

‘At the time of his passing, “Bro Fiks” – as he was
affectionately known – had served as the Judge President of
the Land Claims Court for 15 years – the longest serving
judicial officer in this capacity. The national leadership of the
judiciary will sorely miss his sharp intellect, maturity and wealth
of experience together with his calmness and rich sense of
humour. Bro Fiks was a personification of an in-exhaustible
fountain of diplomacy and a well of wisdom from which the
leadership of the Judiciary always drew when faced with serious
national issues.

A

Dumisa Ntsebeza SC from the Johannesburg Bar, Lucy Cornell, voice expert
from Sydney, and Gerrit Pretorius SC, of the Johannesburg Bar and chairman of
the GCB, enjoy a moment at the gala dinner.

were being promulgated by Parliament and interpreted by the
courts were more for the survival of a certain political party than
for the protection of human rights and peace and stability.

Coming as I do from this background, a workshop like the
GCB’s advanced advocacy course in Stellenbosch was quite
necessary. I did not take the training for granted. I took it seriously.
The workshop was very informative and educational.

I learnt practical skills on trial preparation, opening and
closing addresses, leading evidence and cross-examination,
among other things. The reviews of our performances were very
helpful in identifying what we needed to change. The suggested

solutions and demonstrations were perfect. It was also a privilege
to sit at the feet of some of the greatest legal and judicial minds
of South Africa, England and Australia, and to learn from them.

While in Stellenbosch, I called back to Zimbabwe and told a
colleague that when I returned to Zimbabwe my performance in
court would not be the same as before. I emphasised that this
was because of the skills that I was getting from the workshop,
which was imparting advocacy skills to me, which I did not yet
have.

Since Wallenberg, my performance as an advocate has
improved dramatically. I cannot wait for the next time.

Oba Nsugbe QC of the London Bar and Jannie van der Merwe of the Cape Bar.
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