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Recommendations for silk
The Silk Committee of the Johannesburg
Bar Council has completed its internal pro-
cesses for the recommendation of candi-
dates for the conferment of the status of
senior counsel by the President. The Silk
Committee recommended nine candidates
for the conferment of silk.

Recent judicial appointment
Judge Bashier Vally is the Johannesburg
Bar’s most recent offering to the Bench of
the South Gauteng High Court.

Judge Vally was born in Johannesburg
on 23 May 1959. He matriculated from
Nirvana High School in Lenasia in 1976

and went on to obtain multiple tertiary
qualifications. He was awarded a British
Council Scholarship to study the sociology
of labour. He received his LLB degree from
the University of the Witwatersrand in 1995.

Judge Vally was always passionate
about labour justice and was involved in
many community and labour organisations
and campaigns since 1976. He took several
quasi-judicial positions in the course of his
professional life, including acting as a
mediator, an arbitrator and commissioner
for various organisations, with a primary
focus on labour relations. It is this passion
for protecting workers’ rights that led him
into law. He joined the Bar in 1996 where

he remained until he was called to the
Bench. While at the Bar, his practice
focused on labour law and constitutional
law. He has published a book and several
articles on social theory and industrial law
and sociology. During his time at the Bar
Judge Vally was an active member of
Advocates for Transformation. He held the
position of treasurer of AFT Johannesburg
immediately prior to his appointment to the
Bench. He is known for being passionate
about the transformation of the Bar and
the justice system in general.

Judge Vally enjoys travelling and is an
avid reader. In his spare time, he enjoys
walking and recreational soccer. A

A comparative look at the
Society of Advocates in
South Africa and Zimbabwe
By Harriett Mutenga*

The Bar is the name
traditionally used to
refer to a society of
advocates. It is a rich
source of talent, ex-
pertise and specialisa-
tion as it is a place of
excellence, housing

competitive specialists who are experts in
trial, motion court, appellate and opinion
advocacy. A spirit of excellence permeates
these societies of specialising individuals
and this is true of both the Zimbabwean
and South African Bar. The two Bars all
strive towards the same goal, which is the
provision of access to excellent legal re-
presentation for all. In both these coun-
tries, the Bar has its own peculiar rules but
both subscribe, by and large, to three
principles: that they practise independently;
that they practise mainly upon referral by
another professional; and that they re-
gulate their own affairs. However, there are
fundamental differences between the South
African and Zimbabwean system.

Unlike South Africa, Zimbabwe in 1981
abandoned the statutory distinction between
attorneys and advocates and has a com-
bined legal profession regulated by the
Legal Practitioners Act. With that also went

the conferment of silk on senior and excell-
ing members of the Bar and to date the
Zimbabwean Bar has only three senior
counsel members on whom the honor was
conferred prior to 1981. Since then, all ad-
mitted practitioners have equal rights of
audience in lower courts as well as higher
courts. However, there remains an inde-
pendent Bar governed by common law and
composed of practitioners instructed by
other practitioners to provide advice and
advocacy. The distinction between attorneys
and advocates is thus somewhat blurred,
the only major dividing line being that the
profession of advocates is a referral one
and that they specialize more in court craft.

In both countries, members of the Bar
do not form partnerships as they are sole
practitioners organized into sets of chambers
regulated by General Councils of their own.
Whereas South Africa has ten constituent
societies of practising advocates and there
is a Bar at the seat of every provincial and
local division of the High Court, in Zim-
babwe the Harare Advocates’ Chambers
is the most venerable and this sits at the
Harare High Court. There are only two per-
manent High Courts in Zimbabwe and
while there is a Bar in the capital, there is
none at the Bulawayo High Court.

The requirement for membership in both
countries is a Bachelor of Laws degree (LLB).
The South African system further requires
that the aspiring advocate completes a year
of pupillage and this is not the case in
Zimbabwe; even before 1981. In the latter
country, one qualifies to be an advocate after
passing board exams and these are not
preceded by any training. The requirements
for admission as an advocate in terms of

South Africa’s Admission of Advocates Act
74 of 1964, are similar to those for
admission as a general legal practitioner
in Zimbabwe and it is the board exam that
then seeks to play the role of pupillage.

Within their respective areas of expertise
or preference (including commercial,
criminal, family and public law) members
of both Bars provide a full range of advisory
and advocacy services. In Zimbabwe,
members are routinely briefed to appear in
all courts and before domestic and inter-
national arbitration tribunals. Zimbabwean
advocates have appeared before the SADC
Tribunal and the COMESA Competition
Tribunal as well as the municipal courts of
Botswana and Namibia. South African
advocates on the other hand appear in
most major cases in South Africa. These
include the Constitutional Court, the
Supreme Court of Appeal, provincial High
Courts, the Labour and Labour Appeal
Courts, Land Claims and Tax Courts and
the Magistrates’ Courts. In addition, they
also appear in arbitrations which include
commercial, building, engineering and
employment arbitrations and are also
instructed to provide written or oral opinions
on matters involving Southern African law.

Both societies of advocates have cul-
tivated a culture of excellence and are
dedicated towards promoting access to
justice for all. They both aim at ensuring
that their members render the highest
standard of legal services. And yes, even
in Zimbabwe you will find them in black
and white, pulling big bags with a sense
of pride, embarked on an amazing journey
of service to the cause of peace.

Long Live Societies of Advocates!

* Born and bred in Zimbabwe, Harriett Mutenga is
doing her pupillage at the Island Group of Advocates
under the mentorship of Ayesha Tiry. She holds an
LLB degree from University of Fort Hare, after which
she proceeded to do a Master’s degree in Public Law
at the University of Stellenbosch. A
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