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In the last issue of Advocate I reported the
passing of a former judge of this division,
the late Edgar Anthony Tweedie Smith. A
memorial sitting of the North West Provincial
High Court was held on Thursday 28 April
2012 in his honour. Presided over by the
Judge President and other members of the
local Bench, the sitting was well attended
by members of the North West Bar Assoc-
iation, representatives of the office of the
Director of Public Prosecutions and local
attorneys. The sitting was also attended by
members of the family.

The Judge President, Madam Justice
Leeuw, read an eulogy compiled in honour
of the late Judge Smith by a colleague and
close friend of his, Judge CJ Waddington,

who was also a judge in this division prior
to his retirement. The eulogy appears be-
low.*

A new Bar Council has been elected.
Johan Pistor SC continues to lead the Bar
with Blackie Swart taking over the vice-chair.
Lawrence Lever volunteered to look after
the purse and Ken Chwaro, as honorary
secretary, will do most of the work.

We welcome to our association Keitu-
metse Mongale who joined us recently.
Keitumetse graduated from the University
of the North West and served her pupillage
at this Bar. She has seen service in the office
of Public Prosecutions and also in the office
of the Premier of the North West, but has
decided to practise privately.

North West Bar
By John Stander
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In memoriam:
the late Edgar Smith J*
By former Judge Charles Waddington,
Cape Town

Edgar Anthony Tweedie
Smith was born on 20
February 1922 and
died in Johannesburg
one month short of his
ninetieth birthday on
24 January 2012. After
completing his schooling
at Murchison and Ma-

ritzburg College, Natal, he attended
medical school for two years during the
early part of the Second World War but as
soon as he was old enough he joined the
South African Air Force. Having trained to
fly fighters and as a flight commander with
the rank of captain, he saw active service
in the Italian theatre flying North American
Mustang fighter bombers. When his tour
of duty ended with the completion of one
hundred and twenty sorties, he spent the
remainder of his service as a flight in-
structor. On the cessation of hostilities he
enrolled at the University of the Witwaters-
rand in 1946 where he obtained the de-
grees of Bachelor of Arts and Bachelor of
Laws. He was a keen sportsman and play-
ed both cricket and rugby in his younger
days. While at Wits he met a fellow student,
June, who was to become his wife.

After graduating he and his wife emi-
grated to Southern Rhodesia and he en-

tered the Department of District Courts
where he began his long association with
the law as clerk to Judge Beadle who was,
twenty-six years later, to welcome him as a
member of the Bench. The family eventually
settled in what is now Harare. Judge Smith
was called to the Bar and was appointed
as Crown Counsel in the office of the
Attorney General. For a number of years
he represented the Crown in criminal trials
and as a law officer of the Crown gave
general legal advice to the State. Having
been appointed as Solicitor General in
1962, he was granted Letters Patent by her
Majesty the Queen of England in 1963 thus
becoming one of the last Queen’s Counsels
for Rhodesia. As Solicitor General he was
in charge of those giving legal advice to
Ministers and Government in all its fields
of operation.

During this period he acted as legal
adviser to a Royal Commission of Enquiry
into the disabilities of women; he served
on the Bar Council and the Medical
Council as its legal member and was for a
time an external examiner for the
University’s faculty of law. In 1968 he was
appointed as Attorney General in which
capacity he controlled the prosecuting, legal
advisory and parliamentary drafting services
for the State and, finally, he was elevated
to the Rhodesian High Court Bench on 12
November 1975.

Between 1964 and 1975 Judge Smith
played a leading role in the protracted

negotiations with the British Government
over the question of independence for
Rhodesia. He was one of the Rhodesian
negotiators, who, besides numerous other
meetings with representatives of the British
government, were present on the warships
HMS Tiger and HMS Fearless which the
British chose as remarkable venues for two
critical meetings with the ‘rebel’ Rho-
desians. As a negotiator his skill as an
affable and restrained spokesman was
recognised by both sides of the table.

In 1980 he was appointed Judge
President of the High Court of Zimbabwe.
He administered the work of the High
Court judges with notable efficiency in that
capacity, and it was from this position that
he retired to East London on his birthday
in 1982. The following year, not content
with retirement, he accepted an appoint-
ment as a judge of the High Court of Bop-
huthatswana and on the reincorporation
of that country into South Africa in 1994
continued serving as a judge of the High
Court of South Africa until he finally retired
in 1997. Those who came before him both
as counsel and witnesses were accorded
unfailing courtesy and patience. He adorn-
ed the Bench with wisdom, compassion
and a sound knowledge of the law. Justice
was well served. During November 1986
his wife June died, and he subsequently
married Joyce Austoker. Judge Smith leaves
his wife Joyce, his four children and nine
grandchildren.

The late Edgar Smith

Founding affidavit
I close with a short anecdote. Last week I
came across a strange answer to a damning
allegation in a Founding Affidavit. The
deponent to the Answering Affidavit (the
defendant) had conveniently stated as
follows: ‘This allegation may be admitted or
denied.’

Shortly afterwards a colleague brought
to my attention the following mutation of a
deponent’s averments as to his knowledge
and the veracity of the contents of his
affidavit. It went as follows: ‘The contents
of this affidavit are within my personal
knowledge and unless stated or the context
otherwise indicates, are true and correct.’

We suggest that blatant lies should be
indicated in bold print. Half truths and
lesser misrepresentations may be under-
lined with an accompanying explanatory
footnote.
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