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ope Andrews in her contribution ‘The Judi-
ciary in South Africa: Independence or
Illusion?’ The very complimentary (at times
gushing) view of the South African Con-
stitutional Court she offers lends an air of
greater significance to the real concerns she
raises. The portion of her essay on ‘Clouds
on the Horizon? Recent Developments’ ex-
pressing her disquiet at the developments
in the Zuma and Hlophe sagas ‘as I write
this chapter in the summer of 2008’ (p 491)
makes for interesting reading for those
experiencing the next chapter of the ‘recent
developments’ in the summer of 2012, in
the wake of the general brouhaha that
accompanied the appointment of the new
Chief Justice and in the shadow of reports
of President Zuma expressing his be-
musement about the degree to which the
Constitutional Court manages to speak
with one voice.

Further fruitful material for local pon-
dering is Sonia Lawrence’s ‘Reflections: On
Judicial Diversity and Judicial Indepen-
dence.’ South Africans may ask how the
independence-enhancing role the author
attributes to diversity in judicial inde-
pendence, in societies where diversity acts
as a minority-protecting check on the
executive-mindedness that is virtually synon-
ymous with pandering to majority senti-
ment, must be viewed in the South African
context, where the pressure from the execu-
tive and towards particularly racial diversity
push in the same, not in opposite direc-
tions, and it is the role of the judge as the
‘counter-revolutionary’ that may raise the
most pressing questions about judicial
independence and democratic fiat in this
society.

Of topical local interest too is Rosemary
Cairns Way’s essay ‘Contradictory or Com-
plementary? Reconciling Judicial Indepen-
dence with Judicial Social Context Education’
– again, the precise direction in which certain
vectors push or pull, when one person’s
sensitivity to the values of the constitution is
another’s loyalty to the People’s Voice, or
the most faithful adherent to the constitution
for some must be the most ardent cadre in
the implementation of a programme, are
interesting questions raised, for South
African lawyers, by the dichotomies ex-
amined in this essay, as in the volume
generally.

A prominent case study in the volume is
the crisis that surrounded Chief Justice
Chaudhry in Pakistan – demonstrating how
readily bodies and mechanisms established
to discipline the judiciary flash their political
teeth and how strongly and gloriously the
rank and file of the legal order may react
when suddenly confronted with the ugly
dimensions of the discomfort caused to the
ambitions of power by assertions of judicial
independence.

Add perspectives from Israel, the
United States and the United Kingdom (in
particular the extraordinarily recent un-
raveling of the strange and enduring role
of the Lord Chancellor), and the volume
offers those who take seriously this most
serious of subjects a worthwhile source of
principle and learning, that may prove
valuable in assisting with the hard analysis
and rigorous justification that will be
called for in the increasingly urgent and
depressingly imminent fight for judicial
independence.
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This selection of writings on judicial in-
dependence emerged from a conference
held at the University of Toronto in
November 2007, reflecting upon the ten
years that had passed since the seminal
Canadian Supreme Court decision on
judicial independence known as the
Provincial Judges Reference case, decided
in 1997.

Although the focus of the volume may
at times be somewhat parochial for non-
Canadians in its specifics, the volume
manages to escape the boundaries of
parochialism and to offer insights and
polemics of general application with respect
to a topic that, in South Africa in 2012,
could hardly be more ‘topical.’

The foreword is written by Richard
Goldstone, and concentrates on a South
African perspective, although it also offers
an insight into judicial independence and
international criminal courts from the
vantage point of one who had been Chief
Prosecutor for the Yugoslavia Tribunal.
Recent personal experiences on the part of
the author of the foreword with the sharp
edge of international legal politics and the
concomitant price of independence may
add a touch of poignancy to this con-
tribution.

South African lawyers might be primarily
interested in the insights offered by Penel-
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such officers are able discharge their
responsibilities by adhering to certain
principles. These principles are primarily
fundamental and often common sense, but
the haphazard implementation thereof has
been much criticised and is evidenced by
the failings of many reputable enterprises.
This has given rise to a culture of com-
pliance in relation to corporate govern-
ance. This work provides an analysis of
the updated principles, both codified and
common-sense, as well as the legislation
pertinent to companies in relation to
compliance with such principles. The work
relies heavily on the principles enunciated
in the third King Report, ably supplemented

with relevant legislation. Through this
analysis the authors provide practical
guidelines relating to the implementation
of principles in furthering corporate com-
pliance with these governance standards.
The work provides an interesting read,
compelling one to rethink the legitimacy
of current practices used in everyday
business.

The work also provides assistance in
highlighting benchmark compliance
standards to those dealing with corporate
accountability and certain provisions of the
2008 Companies Act and is definitely a
worthy companion in that field.
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The advent of increased scrutiny of corporate
officers and their management of the ships
with which they have been entrusted, in
the form of codified business practices and
increasing stakeholder pressure has given
rise to the need for mechanisms with which
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