
The 66th annual general meeting
At the 66th annual general meeting held in Port Elizabeth on 20
July 2011 RAK Vahed SC was elected as chairman, IAM Semenya
SC as deputy chairman, IJ Smuts SC as vice-chairman, SK
Hassim as honorary secretary, AL Platt as assistant honorary
secretary and TN Aboobaker SC, GC Pretorius SC, KD Moroka
SC, Jeremy Muller SC, AAM Motimele SC, A Findlay SC, (ex
officio NBEB), RT Sutherland SC (ex officio Finance) and M
Madlanga SC (ex officio JSC) as members.

The meeting adopted Muller SC’s report on the relationship
between the general membership and AFT incorporating AFT’s
amendments.

The meeting resolved to reform the structures of the GCB’s
financial management by creating the portfolio of treasurer of
the Executive Committee (Exco) to be responsible for financial
planning to suit the programs of action of the GCB, prepare a
budget to cater for the ascertained and contingent needs, monitor
and assess the revenue streams of the GCB and exercise overall
oversight of the work of the Secretariat. The existing Finance
Committee will perform a governance, audit and remuneration
function and be the custodian of policies on the financial
governance of the GCB. It is to be chaired by someone not
serving on the Council. At the November 2011 Exco meeting
AFT nominated AT Ncongwane SC from the Pretoria Bar as chair
of the Finance Committee.

The meeting elected the following as chairs or conveners of
various standing committees or sub-committees: IJ Muller SC
(Treasurer); TJ Bruinders SC (Advocacy Training); G Goosen SC
(Pupillage); A Findlay SC (NBEB); M Kuper SC (AFSA); KD Moroka
SC (Human Rights Committee); GC Pretorius SC (National
Bursary Fund Committee); AT Aboobaker SC (PPS) and RT
Sutherland SC (Finance).

The Cape Bar was re-appointed as the Parliamentary Com-
mittee, the KwaZuluNatal Bar as the Ethics Sub-committee, the
Pretoria Bar as the Laws and Administration and RAF Sub-
committees and the Johannesburg Bar as the Rules and Human
Rights Sub-committees.

Executive Committee meetings
As usual two Exco meetings were held, on 12 November 2011
and 24 March 2011. Between the annual general meeting and
the Exco meeting Rashid Vahed SC, Glenn Goosen SC and Roland
Sutherland SC became judges. At the Exco meeting of 12 No-
vember 2011 I was elected as chairman for the remainder of
Vahed’s term of office. The general membership elected Andrea
Gabriel SC to replace Vahed SC on Exco and Muller SC was

appointed treasurer. At this meeting the AFT and general member-
ship protocols were amended by the insertion of a new paragraph
to provide that a nominee of AFT, where the chair is vacated by
a member of AFT, or a nominee of the general membership,
where the chair is vacated by a member of the general member-
ship, shall complete the chair’s term of office should the chair
stand down or be unable to complete his or her term of office.
Jannie van der Merwe SC of the Cape Bar was appointed as
Acting Coordinator of the Pupillage Committee in the place of
Glenn Goosen.

At the March meeting Exco discussed the poor response of
advocates to the JSC’s invitations to make themselves available
as judicial candidates. Exco resolved to request a meeting with
the JSC to discuss this and other concerns. At the request of the
JSC the discussions at this meeting, which were frank, are
confidential. The GCB raised the following issues:

• The failure of the JSC to attract a sufficient number of
appropriate candidates for judicial appointment.

• The failure to recommend the appointment of certain
experienced and qualified shortlisted candidates, even
when they have the support of the Judge President of the
relevant division of the High Court, the Bars and other
stakeholders.

• The failure to recommend the appointment of suitably
experienced and qualified shortlisted candidates even
when vacancies would otherwise remain unfulfilled.

• The JSC’s approach to the views of the Bars in assessing
candidates.

• The nature of the decision-making process within the JSC.
• Enhancing the process of commenting on candidates:

– the time periods allowed for comment;
– compulsory production of High Court, or other compara-
ble, judgments, publications and other relevant material.

In the past year the Johannesburg Bar significantly improved and
enhanced their comments on candidates for judicial appointment.
Under the very able leadership of Watt-Pringle SC, a number of
counsel went to great lengths to analyse reported and unreported
judgments and publications and furnish reasoned comments on
the applicants. I would like to convey my sincere appreciation to
everyone at Johannesburg who was involved in this process.

Legal Aid South Africa proposed a joint venture agreement
between it and the GCB relating to performing civil litigation for
Legal Aid SA on a pro bono basis. It was decided that the matter
should be dealt with by the constituent Bars and not the GCB.
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Statistics
On 30 April 2011 there were 2 268 members at the constituent
Bars; on 30 April 2012 there were 2384. This is an increase of
116. The statistics show that, however slowly, there is trans-
formation. See page 20 of this issue.

The Legal Practice Bill
Probably the most significant event this year was the introduction
of the Legal Practice Bill (LPB) in Parliament. On 23 February
Rudi van Rooyen SC, McCaps Motimele SC and I (Ish Semenya
SC being unable to attend) met representatives of the Department
of Justice. Overall it was an unsatisfactory meeting. Mr Skosana
of the Department made it clear that Cabinet had approved the
LPB and that they would not likely deviate from the principles
contained in it. We told the Department that there was effectively
a breach of trust between the GCB and the Department based
on what had happened in the past. Mr Skosana apologised for
it. He promised to furnish the GCB with the final version of the
LPB. We did not receive it from the Department, as we have
become accustomed to.

The GCB had a more productive meeting with the Law Society
of South Africa (LSSA) and  a follow-up meeting on 7 July 2012
which resulted in a joint press release. There seems to be a
general acceptance that the current structures of the attorneys’
and advocates’ professions should remain, that advocates should
not be dominated by attorneys when it comes to matters that
concern the core values of the advocates’ profession and that
fees should not be prescribed by the Minister.

The GCB and LSSA also agreed that the Parliamentary Portfolio
Committee should be requested to extend the time for written
submissions to the end of August 2012. To this end the working
committee, consisting of Rudi van Rooyen SC, Peter Olsen SC,
Ish Semenya SC and McCaps Motimele SC, have been requested
to prepare a draft submission.

It goes without saying that the LPB is a seminal piece of
legislation that will fundamentally change the legal landscape.

The GCB obtained an opinion from constitutional experts.
Gilbert Marcus SC coordinated the team and the opinion was
prepared by him, Tim Bruinders SC, Max du Plessis, Andreas
Coutsoudis and Nick Ferreira. The GCB owes them an enormous
debt of gratitude. Kameshni Pillay also worked on the opinion
but did not participate in its finalisation.

Silk
The Pretoria High Court granted Mansingh’s application and
declared that the State President does not have the power to
confer silk under the Constitution. Leave to appeal has been
granted and the matter will in due course be argued in the SCA
and probably the Constitutional Court. In the meantime the
Competition Commission is investigating the institution of silk.
It is important that the various Bars coordinate their response to
the Competition Commission’s investigation.

International conferences
I left it to the deputy and vice-chairs to continue their involvement
in and interaction with our international colleagues. They attended
the IBA Conference in Dubai and the deputy chair attended the
SADC meeting in Maputo in August 2011.

The deputy chair attended the IBA Conference in The Hague
and the deputy and vice-chair the World Bar Conference in

London. I extend my thanks to the deputy and vice-chairs for
their continued involvement in representing the GCB at these
important fora.

Advocacy training
Advocacy training is one of the great successes of the Bar. The
Advanced Advocacy Training course held in Stellenbosch has
within two years become the jewel in the GCB’s crown. It is a
combined effort of many people, but would not have happened
without Tim Bruinders’ hard work and enthusiasm. Running such
a course comes with a hefty price tag. The Advocacy Training
Committee will actively look for sponsorship and ways to minimise
expenses without detracting from the course.

Advocacy training will have to be looked at carefully in the
light of the LPB. I also believe that it is time that the GCB again
consider whether the National Bar Examination should not be
an entrance examination rather than one written two thirds into
pupillage.

Pupillage
This year the pass rate of the pupils was the highest ever. That is
to a large degree due to the extensive effort put in by the various
Bars in preparing pupils for the exam. Although there are always
those who never practise successfully, the fact that many students
with a LLB do not have basic numeracy and literacy skills remain,
and is of an increasing concern.

Advocate – the SA Bar Journal
Advocate is by now established as a well-recognised and respected
legal journal. The editorial committee performs a herculean task
behind the scenes. Everyone deserves a big thank you from us.
So does the very able editor, Hennie Mellet.

The RAF litigation
The Supreme Court of Appeal will hear the appeal of the
members struck off and the GCB’s counter-appeal against the
suspension of certain other members in September this year.
The Johannesburg investigation has not yet been finalised. That
is due to the fact that the time period spans three years, and not
ten months as in Pretoria, and that the Johannesburg Bar is still
waiting for information from the Deputy Judge President for the
year 2010.

Press statements
During the year the following media statements were
issued:

• 10 October 2011 – The rule of law and the erosion of
judicial independence in Swaziland.

• 2 December 2011 – Menzi Simelane as National Director
of Public Prosecutions.

• 10 January 2012 – The Advance Advocacy Training at
Wallenberg.

• 25 January 2012 – Homophobic comments attributed to
the Zulu King.

• 1 March 2012 – Application for leave to appeal against
the judgment handed down in the North Gauteng High
Court dealing with the conferral of silk by the President
on practising advocates.

• 4 May 2012 – Concerning the apparent intimidation of
advocates.
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Words of thanks
The following members acted in litigation on behalf of the GCB
and did so in the true tradition of the Bar. They deserve our
thanks:

• Mansingh v GCB – Willem van der Linde SC, Jenny Cane
SC, Kirsty McLean, Anthony Stein, Iain Curry.

• RAF litigation – Hilton Epstein SC, Andy Bester, C Ma-
lema, R Wilson.

• GCB v Ndlova – Roland Suhr, KwaZulu Natal.

I thank every one involved in ensuring that our standing com-
mittees remain active and perform their functions properly.

I have only been a chairman for nine months. It is a de-
manding position that takes an enormous amount of time. I
have received great assistance from especially McCaps Motimele
SC, Izak Smuts SC and Jeremy Muller SC.

Elize van der Heever is exceptional. Much of the little I managed
was due to her and her superb administrative skills. Tracy
Nothnagel is an excellent assistant. I cannot thank them enough.

The next year is probably the most important in the GCB’s
history. We all have a duty to ensure that we act in the best
interests of the profession and ensure that future generations will
not consider us as the people who failed the profession.

16 July 2012

STOP PRESS: GCB press release

Annual general meeting
Sydney and Felicia Kentridge Award; LPB

A

The GCB held its 67th annual general meeting at the Elangeni
Hotel in Durban on 20–21 July 2012.

The Sydney and Felicia Kentridge Award for Service to Law in
Southern Africa was awarded to former Chief Justice Sandile
Ncgobo by the GCB at a gala dinner on the Friday evening.
The award is presented annually to a person who has made an
exceptional contribution to the development of the law in Southern
Africa. The former Chief Justice needs no introduction and his
legendary service is a matter of public record. Chief Justice Mo-
goeng addressed the guests at the dinner.

At the conclusion of the meeting Ishmael Semenya SC was
elected as chairman for 2012/13 with the following members of
his executive: Izak Smuts SC (deputy chairman), McCaps Motimele
SC (vice-chairman), Anthea Platt (honorary secretary), Johanni
Barnardt (assistant honorary secretary), Tayob Aboobaker SC,
Andrea Gabriel SC, Kgomotso Moroka SC, Jeremy Muller SC,
Craig Watt-Pringle SC, Gerrit Pretorius SC (ex officio as past
chair), Archie Findlay SC (ex officio as convenor of the National
Bar Examination Board) and Mbuyiseli Madlanga SC (ex officio
as the GCB’s representative on the Judicial Service Commission
(who serves with Izak Smuts SC as the GCB’s other representative).

It is also important to record that at the annual general
meeting a resolution was adopted in terms of which the advo-
cates’ profession expressed its support for parts of the Legal
Practice Bill (LPB) in principle.

The GCB –
• Noted the introduction of the LPB which, inter alia, seeks

legitimately to address the following issues:
The fact that:
– the practice of law is regulated by different laws which
apply in different parts   of the national territory and as a
result is fragmented;
– access to affordable legal services is not a reality for
most South Africans;
– the advocates’ and the attorneys’ professions are not
representative of the demographics of South Africa;

– access to legal services is limited.
• Welcomed:

– the introduction of the LPB as a means to address the
aforesaid inadequacies;
– the acknowledgement in the LPB, of the right of
advocates to practise their profession;
– the fact that a stated objective of the LPB is to strengthen
the independence of the advocates’ and attorneys’
professions and to ensure that the rule of law is upheld.

• Resolved to work with government and the legislature, the
Law Society of South Africa, the BLA, Nadel and all other
stakeholders in order to address the legitimate concerns
of such stakeholders and to this end to engage in frank
and robust discussion with the legislative and executive
arms of government, based on the following principles:
– That advocates should have the right to freedom of
association, in particular the right to organise themselves
in their own bodies.
– That the advocates’ profession should be recognised
as a distinct profession within the wider realm of legal
practice, and to this end should be able to:

administer a system of pupillage or practical training
required for admission to the profession and in so
doing promote access to the profession by historically
disadvantaged individuals;
formulate and administer a set of rules of conduct for
its members and a disciplinary system for the infraction
thereof;
employ personnel and own assets for the administra-
tion of the profession;
ensure that the fees charged by its members are
reasonable.

The GCB considers the retention of the above principles as being
in accordance with the aims and objectives of the LPB.

24 July 2012
A
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GENERAL COUNCIL OF THE BAR OF SOUTH AFRICA
RACE & GENDER STATISTICS AS AT 30 APRIL 2012

WHITE BLACK COLOURED ASIAN

BARS MALE FEMALE MALE FEMALE MALE FEMALE MALE FEMALE BARTOTAL

CAPE 305 67 6 5 33 24 5 3 448

PORT ELIZABETH 39 7 7 2 1 1 3 3 63

GRAHAMSTOWN 18 4 1 0 2 0 1 0 26

FREE STATE 48 8 4 0 0 0 0 0 60

NORTHERN CAPE 5 3 2 0 0 0 0 0 10

JOHANNESBURG 470 146   148 43 5 8 39 22 881

PRETORIA 345 102 65 24 0 1 1 9 547

KWAZULU NATAL 122 26 25 8 5 2 65 32 285

NORTH WEST 9 2 4 2 0 0 0 0 17

TRANSKEI 1 0 24 2 0 1 0 0 28

BISHO 5 1 9 3 1 0 0 0 19

NATIONAL TOTAL 1367 366 295 89 47 37 114 69 2384

Binders for Advocate
Subscribers who wish to keep their copies of

the journal filed away neatly should consider purchasing
our custom-made binders, strong enough to hold
approximately 12 copies.

Order from: The Executive Officer,
GCB, PO Box 786878, Sandton 2146

together with a cheque in the sum of R60.00 per binder
(VAT and postage incl), payable to the General Council of the Bar of SA.

Feeling
a little
disorganised?


