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The following letter was addressed to the editor of ADVOCATE
by Ishmael Semenya SC, chairman of the General Council of
the Bar:

Article by C Marnewick SC published in the August 2013
issue of Advocate

The Convenor of the National Bar Examination Board, Findlay
SC, conveyed to the GCB executive, at its meeting held on 16
November 2013, the Board’s concern that Marnewick SC was
allowed to criticise the Board through the GCB’s official Bar
journal [Advocate], which has a wide circulation not limited to
members of the profession, without first alerting the Board
and affording it an opportunity to consider its position.

I was mandated by Exco to address a letter to the editor
informing him that if any attack on another organ of the Bar
is carried out, that party should be given a right to reply and
both articles should be published in the same edition of the
Advocate.

* * *

The editorial committee responded as follows:

Dear Ishmael
The notion that individual contributors to Advocate should not
be ‘allowed to criticise’ organs or programmes of the Bar
without first affording GCB representatives a right of reply is
incommensurate with the editorial independence of Advocate,
the spirit of the Bar and practical realities. Every edition carries
a disclaimer making it clear that the views of individual contri-
butors remain theirs. The editorial committee of Advocate does
not believe it appropriate or practicable to vet all material for
any possible or conceivable criticism of organs or program-
mes of the Bar, and then to decline to publish such material
unless a response from the GCB were to be included with the
piece. We have considered the piece the subject of the com-
plaint and do not believe it can fairly be characterised as an
‘attack’ on any organ of the Bar.

If any material we consider for publication appears either
to be offensive or gratuitously to attack persons or institu-
tions, we tend to consider this a good reason not to publish
such material. If we happen to consider a contribution as po-
tentially calling for a response, we may ideally seek to obtain
such a response to publish together with the contribution.
Should any reader, including the GCB, consider any contri-
bution to merit a response, we welcome such a response. We
note that no response to the article was volunteered in the
GCB complaint. This makes it difficult to assess the merits of
the complaint, save as comprising objection in principle to
criticism of Bar programmes. We cannot agree to decline to
publish any material that in some way or another is critical of
organs or programmes of the Bar unless and until we have a
reply from someone interested in that organ or programme.
It is correct that Advocate is the GCB’s publication. It is for that
reason that it ought to encourage constructive debate and
criticism also of GCB organs and programmes. Sometimes
such criticism will be misplaced. In such cases, a response from
an interested person would be ideal, and always welcome.

Letter to the editor

The right to reply
LAW AND SOCIETY
The International Conference on Law and Society is the
premier interdisciplinary forum for the presentation of
new advances and research results in the fields of Law
and Society. The conference will be held at Cape Town
on 6 to 7 November 2014 and will bring together leading
academic scientists, researchers and scholars in the
domain of interest from around the world.
For more details see www.waset.org

PRIVATE LAW AND SOCIAL JUSTICE
The Nelson Mandela Metropolitan University is hosting
its sixth annual private law and social justice conference
which will take place on 18 and 19 August 2014, at the
Conference Centre, Summerstrand North Campus.
The keynote address will be delivered on 18 August
2014 by retired Constitutional Court Judge Zac Yacoob.
For more details see www.nmmu.as.za

LAW AND RELIGION
The University of Setllenbosh will be hosting the second
conference on Law and Religion in Africa from 26 to 28
May 2014. This joint conference of the faculty of Law and
the faculty of Theology focuses on the theme “Law and
Religion in Africa – The quest for the Common Good in
Pluralistic Societies”. The keynote speaker will be re-
tired Constitutional Court judge, Justice Albie Sachs.
For more details see www.iclrs.org

INTERNATIONAL CONSUMER LAW
The Department of Mercantile Law at the University of
Pretoria, will be hosting an international consumer law
conference from 25 to 27 September 2014, that will
focus on relevant developments internationally and
nationally in the fields of consumer credit law and con-
sumer protection law. Conference highlights include
presentations be renowned international and national
experts in consumer credit and consumer protection
law. For more details see http://web.up.ac.za
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CONSTITUTIONALISM IN AFRICA (SASCA)
The organisers of the Institute of International and Com-
parative Law in Africa of the Faculty of Law, University of
Pretoria and the Stellenbosch Institute for Advanced Study
are hosting the second Stellenbosch annual seminar on
Constitutionalism in Africa, which will be held in Stellen-
bosch from 17 September to 19 September 2014. The semi-
nar focuses on the theme, “Separation of powers and con-
stitutionalism in Africa: Comparative perspectives.” For
more details see www.sun.ac.za/stias or www.ip.ac.za/icla

CONSTITUTIONAL LAW
The International Association of Constitutional
Law and The Department of Public and Inter-
national Law at the University of Oslo are
holding the IXth World Congress “Constitutio-

nal Challenges: Global and Local” in Oslo from
16 to 20 June 2014. The congress will be held in the historic
University buildings situated in the Oslo city centre. The
plenary sessions will take place in the University Aula which
is famous for its paintings by Edvard Munch. For more
information e-mail uio-wccl@hrgworldwide.com

ARBITRATION
Mauritius will be holding a third Mauritius International
Arbitration Conference (MIAC) on 15 and 16 December
2013. This conference will be organized by the Mauritius
Board of Investment and the LCIA-MIAX Arbitration Centre.
As with previous MIAC conferences, and uniquely amongst
international arbitration events, MIAC 2014, the LCIA, The
Permanent Court of Arbitration at The Haque, ICSID, the
ICC and ICCA. The conference will feature prominent inter-
national figures in the field leading interactive and practical
workshops on major issues of current interest. The confer-
ence will be of particular relevance to those working in, or
interested in, cross-border disputes with an African con-
nection.

CALL FOR PAPERS:
SPECIAL ISSUE OF ACTA ACADEMICA
LAW AS A HUMANITIES DISCIPLINE:
TRANSFORMATIVE POTENTIAL AND
POLITICAL LIMITS

In a powerful piece published in 2010 Karl Klare and Dennis
Davis examined the importance of South Africa’s Bill of
Rights in the transformation of common and customary
law.

The piece analysed court judgments spanning 15 years
since the adoption of the Constitution to determine the
extent to which judges have exercised their responsibility
of developing common law that responds to the Bill of
Rights. In doing this, the authors raised a number of issues
about law discourse and law training in South Africa which
we find of vital importance for a critical reflection about
law as a humanistic discipline, but also for interrogating
the notion of the transformation of the judiciary from a
richer and more complex conceptual framework than is
usually the case, thus providing the basis for a better in-
formed and more complex understanding of national de-
bates of the relationship between law and social transfor-
mation.

The 2010 article built on Klare’s call for transformative
constitutionalism made in a 1998 piece in which he identi-
fied South African legal culture as “conservative” in its
continued embrace of legal formation and positivist ap-
proaches to law and legal interpretation.

Acta Academica is interested in producing a special issue
of the journal focused on law as a discipline, its epistemo-
logical foundations, its points of intersection with analyses
of history and society originating in social theory broadly
understood. The editorial team is also interested in an ex-
ploration of the role that legal training has in giving ex-
pression to the transformative potential that the South
African Constitution gives the law profession and its differ-
ent practitioners.

The journal is explicitly not interested in commentary or
research about the structure and duration of the LLB, but on
the philosophical, epistemological discourse(s) about the law
and the legal practitioner that informs that Klare and Davis
call legal culture or legal consciousness.

Please submit contributions to acraa@ufs.ax.za by
7 May 2014. See instructions for submitting:
http://www.ufs.ac.za/templates/journals. aspx? journal=19
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