
Pupillage
Until 1973 the constituent Bars of the GCB did not offer pupil-
lage. Admission as an advocate was sufficient for membership
of the Bar.1 In 1974 the GCB introduced a formal system of
pupillage. Three pupil masters were appointed to supervise
the training of each pupil. Training consisted of doing the
work allocated to a pupil by a pupil master and conducting pro
deo defences for accused charged with murder – a capital of-
fence at the time. Completion of pupillage became a require-
ment for membership of the Bar. Two periods of pupillage of
four months were offered annually. Prospective pupils could
choose whether to do pupillage in the first or second half of
the year.

Bar examination
In 1980 the GCB introduced a further requirement for mem-
bership of the Bar. Pupils were required to pass a Bar exami-
nation before they could join the Bar. The GCB set up a Natio-
nal Bar Examination Board (NBEB). It exists to this day. The
convenor is a silk. The rest of the NBEB consists mainly of
judges and retired judges.

A syllabus was introduced. It was made up of the follow-
ing subjects: Legal Writing, Ethics, Motion Court Procedure,
Civil Trials and Criminal Procedure.

There was no formal teaching of any of these subjects.
Pupil masters were responsible for tutoring their pupils in
these subjects. The Bar examination had to be sat at the end of
the four month pupillage period. Oral examinations were
offered to pupils who did not achieve the minimum pass mark
of 50% in all subjects except Legal Writing. The pass mark for
Legal Writing was 65%. Pupils who did not pass Legal Writing
were not offered an oral examination.

20 years ago
Two things of significance happened in 1994. The first was that
some Bars (notably the bigger Bars) set up compulsory tutor-
ing or teaching of the syllabus by senior members of the pro-
fession. The second was that advocacy skills training made its
way into the GCB lexicon. The GCB did not at that stage con-
duct advocacy skills training – certainly not formally. The BLA2

offered advocacy skills training under the auspices of NITA.3

Members of the GCB, particularly black members, were ex-
posed to advocacy training offered by the BLA in the late
1980s and early 1990s.

In 1994 the then chairman of the GCB Malcolm Wallis SC,
now Wallis JA, first made contact with teachers of advocacy
skills from the Edinburgh Bar. They in turn put him in touch
with Michael Hill QC from the London Bar who was in charge
of advocacy training at Gray’s Inn. In 1995 he arranged for
the first contingent of 13 advocates from various constituent
Bars of the GCB to go to Gray’s Inn in January 1996 to be
trained as advocacy teachers.

Later in January 1996 a number of barristers from Gray’s
Inn came out to train teachers in Cape Town, Durban and
Johannesburg. The training of pupils in advocacy skills by
these teachers followed immediately. The GCB also began
conducting teacher-training workshops annually in Johannes-
burg.

An advocacy training conference was held at Zevenwacht
Estate in 1998 by the GCB. It was attended by advocacy teach-
ers from the Bars of England and Wales and the Australian
Bars, judges from those countries involved in advocacy train-
ing and judges from South Africa and members of the GCB.
Teachers from overseas talked about the advantages of resi-
dential training workshops. As a result, Sharise Weiner SC
started our residential teacher-training weekend at the Dra-
kensberg. It has been held every year since 2000.

With the help of our colleagues from the London, Austra-
lian and Hong Kong Bars, the GCB trains new teachers every
year at this workshop. In 2013 the GCB introduced an ad-
vanced teacher-training component at the Drakensberg. It is a
course aimed at improving the teaching skills of current teach-
ers. We identify eight teachers who have been doing pupillage
training. They are subjected to a grueling weekend of ad-
vanced teacher training so that they can be introduced as
teachers on our advanced training programmes.

Extension of the period of pupillage
From 1996, in addition to being taught the syllabus for the Bar
examination, pupils had to undergo advocacy skills training –
mainly witness handling, opening and closing addresses and
some case analysis. Pupillage was extended to 6 months so
that there was enough time to teach the syllabus and advoca-
cy skills. There was (and is) no formal assessment of advocacy
skills. Competency in advocacy skills is now a requirement by
the NBEB for a pupil to be admitted to the Bar. The assessment
is rather informal.

Timothy Bruinders SC, Johannesburg Bar
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Advocacy training of pupils took off enthusiastically. Most
Bars do some advocacy training. The bigger Bars today have
highly organized programmes that demand a huge degree of
organization, time and commitment by advocacy training
committees. Unfortunately, advocacy training is rather un-
even across the country. The smaller Bars do not provide the
kind of training provided by the bigger Bars.

In 20044 the GCB introduced the one-year pupillage pro-
gram. There were two main reasons for this. The first was
that in the decade after 1994, there was a flood of applicants
for pupillage. Most of these applicants were black. Many came
from poor educational backgrounds. They struggled to pass
the Bar examination. The GCB increased the period of pupil-
lage to allow pupils more time to prepare for the Bar exami-
nation and to provide more and better tutoring during pupil-
lage.

The second reason for the introduction of the one-year
pupillage was that the first draft of a Legal Practice Bill was
published in 2000. That draft provided for a one-year period
of vocational training before persons could qualify as legal
practitioners. The GCB introduced a one-year pupillage in
anticipation of a statutory requirement and to demonstrate to
the government that the Bar could and should provide the
vocational training during a one-year statutory period of
training; i.e. statutory regulation of advocates was not neces-
sary to introduce and maintain vocational training.

In 2004 the GCB also introduced a Workbook Program.5

This was a formal learning program contained in a workbook
devised by Marnewick SC and aimed at preparing pupils for
the Legal Writing examination. The workbook set a standard
implemented nationally. All pupils were required to follow the
program. That meant attending formal lectures after hours
and completing the tasks set in the workbook.

Because it was introducing a one-year pupillage that would
place the resources of constituent Bars under great strain, the
GCB permitted the selection of pupils. Until 2004 there was no
formal selection procedure at any of the Bars. Pupils who ap-
plied were permitted to do pupillage. There was no barrier to
entry to pupillage. To start pupillage, you had to be admitted to
practice as an advocate. There was no other requirement.

Since 2004 each Bar decides on the number of the intake
each year. It differs at each Bar. In Johannesburg the intake is
between 70 and 100 pupils. In Pretoria it is between 40 and 45
pupils. In Cape Town it is around 24 to 30 pupils. In Durban it

is between 15 to 20 pupils. The intake is a lot less at the smaller
Bars.

After determining the number of the intake, the Bars em-
bark on a selection process to determine who is allowed into
pupillage. The Pretoria Bar is the only Bar that uses an entran-
ce examination to select pupils. All other Bars have a selection
process that involves screening and interviews of prospective
pupils. The Johannesburg Bar has recently introduced a scoring
system that allocates points for different criteria. The Bars say
that their selection processes are geared towards merit and
increasing the representation of black people and women in
each pupillage intake.

Reducing the requirements for entry
In 20066 the GCB made two fundamental changes to the re-
quirements for entry into the profession. The first was that it
reduced the pass rate for Legal Writing from 65% to 50%. The
second was that it introduced a supplementary examination
for those who failed Legal Writing.

Pupils had complained that the previous system discrimi-
nated against black pupils who apparently found it difficult to
get through the Bar examination. The pass rate for the Bar
examination had always been low. The failure rate had been
33% and 60% for many years even before 1994. Between 2001
and 2005 the pass rate varied between 55% and 77%. That
changed after the reduction of entry requirements in 2006.
Since then the pass rate has varied between 75% and 95%.

Advanced (post-qualification)
advocacy training
Since about 2000, the big Bars have had some form of post
qualification training or continuing legal education. The Pre-
toria Bar for example has held a series of expert workshops.
The Johannesburg Bar has held various junior workshops
involving trial and appellate advocacy training.

Since 2011, the Advocacy Training Committee of the GCB
has presented an advanced advocacy course for junior practi-
tioners of more than five years’ standing. It is a one-week
residency course similar to the Keble course presented by the
South Eastern Circuit of the Bar of England and Wales and the
Advanced Advocacy Course presented by the Australian Bar
Association.

Since 2004 each Bar decides on the number
of the intake each year. It differs at each Bar.

In Johannesburg the intake is between 70 and
100 pupils. In Pretoria it is between 40 and 45
pupils. In Cape Town it is around 24 to 30
pupils. In Durban it is between 15 to 20 pupils.
The intake is a lot less at the smaller Bars.
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Our advanced advocacy course (known as ‘The Wallen-
berg’ because it takes place at the Wallenberg Centre attached
to Stellenbosch University) takes in forty advocates from the
constituent Bars of the GCB and from the SADC region. They
include advocates or litigation specialists from Namibia, Zim-
babwe, Malawi and Tanzania and the AFU. The NDPP has
been invited to send prosecutors to the course. Internal pro-
curement procedures in the Department of Justice prevented
prosecutors from attending the 2012 course.

Between 2011 and 2013 the advanced course consisted of
training in trial advocacy skills – opening, closing addresses
and witness handling including expert witness handling and
an ethics component. In 2014 the course included training in
appellate advocacy.

In 2014 the Advocacy Training Committee is introducing an
Intermediate Advocacy Course. It is aimed at juniors of be-
tween two to six years’ standing. It is less advanced than our
advanced course. It will run over an extended long weekend
in September and January. It is envisaged that the Interme-
diate course will be offered in 2014 and 2015. During that pe-
riod it will be offered instead of the Drakensberg teacher
training weekend and the Wallenberg. The course consists of
training in trial advocacy skills including witness and expert
witness handling and it has an ethics component. As an adjunct
to the Intermediate course, the ATC will also run an advanced
teacher-training course for eight teachers.

The main reason for introducing the Intermediate course is
that judges particularly have complained that despite the ex-
tension of pupillage, despite the introduction of better pupil-
lage training and despite the spectacular Bar exam pass rate,
many juniors who appear before them are not doing a com-
petent job and at best struggle with the demands of advocacy
skills in court.

Most teachers who do pupillage training would agree that
more intensive advocacy training of pupils is needed. The
Intermediate course is one way of subjecting new members to

more training. Through the Intermediate course the Advocacy
Training Committee seeks to subject our very young juniors
to an intensive period of uninterrupted training over three
days. As we have seen from the Wallenberg course, the ad-
vantages of an intensive residency course are immeasurable.
Advocacy training works better that way. It is more effective
than training for a few hours a week over a long period of
time.

Advocacy teachers and the cost of training
The GCB is truly privileged to be able to call upon the best and
most experienced advocacy teachers from the Bars of Austra-
lia, Hong Kong, London, Malaysia, Pakistan, judges from the
UK and Australia and of course from South Africa and many
dedicated teachers who are members of constituent Bars of
the GCB, to teach at our advanced and teacher training cour-
ses. All of these teachers do so without remuneration. Foreign
teachers pay their own way to get here. We are also very
privileged to have accountants from Deloitte UK and South
Africa who participate in our expert exercise. They too do so
without remuneration.

I would venture to say that this is unique. To have expe-
rienced advocacy teachers teach, at their own cost, our young
members is a priceless advantage. Young advocates cannot
afford to pay for the cost of teaching them. The ATC does
charge participant fees for its advanced and intermediate
courses. These do not cover the costs of the venues, accom-
modation, food and materials. The GCB picks up the shortfall
in those costs.

The costs of the flights and the professional time of teach-
ers are carried by the teachers themselves. They do so because
they feel a professional commitment to advocacy, young advo-
cates and, of course, the Rule of Law and the continued inde-
pendence of the advocates’ profession. They do so under the
very loose auspices of the International Advocacy Training



40 Advocate August 2014

forum

Council – a body of advocacy teachers from around the Com-
monwealth. We would simply not be able to run advanced or
pupillage courses if we had to pay our colleagues for the pro-
fessional time spent teaching pupils and juniors. Pupils parti-
cularly, cannot afford to pay for that kind of tuition. Juniors
can and do make a contribution. But it cannot cover the true
costs of running advocacy skills training.

The Legal Practice Bill and
vocational training
The 2012 version of the Legal Practice Bill gives the Minister
wide-ranging powers to make regulations on practical voca-
tional training for candidate legal practitioners,7 and on com-
pulsory post-qualification professional development for legal
practitioners.8 Regulations may be made after consultation
with the Legal Practice Council, the statutory super council
responsible for the organization of the legal profession under
the Bill. If the Bill becomes law in its current form, the Minister
will regulate vocational training and post qualification profes-
sional training of advocates.

The Preamble of the Bill refers to entry into the legal pro-
fession being ‘in some respects, dependent on compliance
with outdated, unnecessary, and overly restrictive prescripts’.
(The drafters obviously never bothered to find out what the
GCB actually does.) Success in the Bar examination and com-
pleting a one year pupillage are not requirements that are
barriers to entry. The GCB has developed a pupillage-training
program that secures a 90% pass rate. The GCB has lowered
the pass mark and it has permitted a rewrite. Where (or if)
barriers exist, they have been removed.

The Bill contemplates that the Legal Practice Council will
provide as prescribed by regulations made by the Minister for
‘proper, appropriate and transformational legal education and
training’ and offer legal education and training for candidate
and experienced legal practitioners.9

It also contemplates that the Council will make rules pro-
viding for minimum conditions and procedures for the regis-
tration and administration of practical vocational training, the
assessment of candidate legal practitioners undergoing voca-
tional training and the determination of criteria for anyone to

qualify to conduct assessments.10 (Quite how a council con-
sisting of other practitioners, such as attorneys, would have
the inclination or energy to develop training for advocates, is
hard to fathom. Attorneys have a difficult enough time think-
ing about training their own.)

Does the Bill address advocacy training?
Despite limited resources, the GCB has responded surprisingly
well to the challenge of providing advocacy skills training
over the years. I know of no other comparable advocacy skills
training programme in South Africa. Advocates employed by
the Legal Aid Board and the Asset Forfeiture Unit attend our
advanced courses. Advocates employed by the NPA have
attended our courses. We have had approaches by the AFU
and NPA to teach advocacy skills to their in-house advocates.
We have had an application by an independent advocate to
participate on our intermediate course. We have even had
approaches by attorneys to train attorneys in litigation de-
partments.

Only the GCB is able to provide advocacy skills training
(with the help of our colleagues in the IATC) that is of a high
standard, inexpensive and value for money. It is unclear what
sources of training the Minister will call on (other than the
GCB and IATC) should he regulate advocacy training. The
GCB already provides training and does so competently and
cost effectively. There is no need to legislate for it. What the
GCB might consider is expanding its training to the advocates
employed by the LAB, AFU and NPA.

EndnotesEndno tesEndno tesEndno tesEndno tes
1 Informal pupillage at some Bars existed.
2 Black Lawyers Association.
3 National Institute of Trial Advocacy (USA).
4 After a symposium held by the GCB.
5 The brainchild of Marnewick SC from the Durban Bar who made an enormous

contribution to vocational training at the GCB.
6 Again after a symposium organized by the GCB.
7 Section 94(1)(b).
8 Section 94(1)(c).
9 Section 6(5).
10 Sections 27 & 28.
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Board and the Asset Forfeiture Unit attend our
advanced courses. Advocates employed by
the NPA have attended our courses …


