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GCB Chair toasts 
Public Protector 
Thuli Madonsela on 
Kentridge Award
Jeremy Muller SC, chair, General Council of the Bar of South Africa 

This is an edited version of the toast Jeremy Muller delivered 
at a Gala Dinner, at the conclusion of the GCB’s Annual  
General Meeting in Cape Town on 18 July this year, when the 
2015 Sydney and Felicia Kentridge Award for Service to Law 
in Southern Africa was conferred on the Public Protector,  
Advocate Thulisile Madonsela. Her reply follows.  
See also Advocate 2015 August at 14 – Editor. 

The GCB is not much given to handing out accolades. Apart 
from those whom we hope to honour by nominating them 

as Honourary Presidents and Vice-Presidents of the GCB, we 
make only one award annually. In terms of its Charter the Lady 
Felicia and Sir Sydney Kentridge Award goes to a person or 
institution adjudged to have made an outstanding contribution 
to law in Southern Africa, worthy of public recognition. 

This year is the 15th anniversary of the Award. It was first 
awarded in the year 2000, posthumously, to the late Justice 
Ismail Mohamed CJ. Its second recipient, the following year, 
was Justice Arthur Chaskalson CJ. Other Judges honoured have 
included Justice Johann Kriegler, late Chief Justices Langa and 
Corbett, ex-Justices of the Constitutional Court, Chief Justice 
Ngcobo and Justices Yacoob and Mokgoro, and Deputy Chief 
Justice Moseneke. Amongst our own members, the award has 
gone to George Bizos SC, Jules Braude SC and, posthumously, 
to Bram Fischer SC. We have had occasion to reach beyond the 
borders of our country just once, when this dinner was last held 
in Cape Town. In 2009 the award went to Beatrice Mtetwa, the 
human rights activist from, and still very much active in, Zim-
babwe. We make the award for 2015 knowing that the recipient 
comfortably belongs in that exalted company. 

The award this year is also made with some poignancy. A few 
weeks ago we learned of the sad passing of Lady Felicia Ken-
tridge whose idea it was, together with her husband, Sir Sydney 
Kentridge, to initiate this award. A memorial service was held for 
her only two days ago in Johannesburg. It was organised by the 
Legal Resources Centre, which had a long association with Lady 
Kentridge, who founded the Legal Resources Centre together 
with the likes of the late Arthur Chaskalson. Interviewed some 
years ago, she recalls being told: “You must never lose your outrage”, 

advice she tried to follow. All of us might do well to do so too. 
She will be missed by all who knew her.

It is perhaps particularly fitting, then, that something of the 
reason why the 10 constituent Bars which make up the GCB 
considered that the award this year should go to the Public 
Protector, Thuli Madonsela, is to be found in the words of Sir 
Sydney Kentridge himself, in a speech delivered by him at the 
National Bar Conference held in Durban a quarter of a century 
ago. Sir Sydney Kentridge spoke then about the importance 
of an independent Bar and an independent judiciary, but his 
remarks are a reminder to us all about the necessity to support 
all vulnerable institutions in a constitutional democracy. He said 
this:

“The independent Bar, inseparably from the independent Bench, is 
the protection of the citizen against the State. Unless, under the new 
Constitution which is coming, the Government does not seek to extend 
its own powers, to have its own way, at the expense of the ordinary 
citizen – unless, that is, it proves to be unlike every other Government 
in the world – the separate Bar will be needed as much in the future as 
it is now.”1

Also speaking at a Bar dinner, this time in Johannesburg, at an 
occasion honouring his elevation as then Chief Justice of the 
Supreme Court of Appeal, the first recipient of our award, Chief 
Justice Ismail Mohamed, said this in 1997, a few short years 
before his death, and barely a year into our new Constitutional 
democracy:

“[To sustain a human rights culture in South Africa] has its own 
structural challenges. First, it needs the support of a widely dissemi-
nated culture of constitutionalism and human rights, protected and as-
serted by organs of a civil society outside the Bar and the Courts. This 
is a culture which needs systematically to be entrenched within the 
psyche of the nation. It is sometimes very fragile, notwithstanding the 
example set by a President who has through his suffering and dignity 
come to symbolize for so many of us some of our sweetest dreams of 
nobility in this century … .”2

He was, of course, at the time talking about the late President 
Mandela.
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Today, 18 July, was Mandela’s birthday. We mark that anniver-
sary by calling it “Mandela Day”. Given the man he was and 
the iconic symbol he became for our country and, indeed, for 
much of the world, it is right that we do so. There is, of course, 
a danger in according prominent individuals within our society 
too much veneration. The health and longevity of a fair and 
prosperous society requires more than the hope that it will be 
blessed with exceptional individuals in high places at all times. 
Our country was exceptionally fortunate to have a Mandela in 
our midst, at the critical moment when our society evolved into 
a democracy. We will not always be so lucky.

For a democracy to work properly it needs institutions that 
work properly, and in accordance with their Constitutional 
mandate. Those institutions need to be willing to resist the in-
variable attempts by the Executive to challenge any significant 
counter-weight to its political power. 

Sir Sydney Kentridge spoke of this phenomenon in 1991, 
at the dawn of our democracy. This is not, however, an obser-
vation uniquely applicable to our country. Governments the 
world over chafe at the yoke imposed by Constitutional checks 

and balances, from American Presidents to Russian Prime Min-
isters. As Chief Justice Mohamed warned, however: in a coun-
try such as ours, the dangers of executive overreach are par-
ticularly acute, because the value and virtue of a Constitutional 
democracy, characterised by a careful separation of powers, 
where all individuals and institutions are governed by a set of 
rules which are deliberately difficult to change lawfully – other-
wise known as the Rule of Law – has not yet sunk deep roots. It 
should provoke no sense of surprise, or embarrassment, for us 
to acknowledge this reality.

It is a reality which imposes on those which serve as 
counter-weights to executive power a particular responsibility. 
Pre-eminently on the Judiciary – which, a fortnight ago, felt 
it necessary to take the unprecedented step of calling a news 
conference to warn of the dangers posed to our Constitutional 
democracy by reckless accusations against it by prominent ele-
ments within the ruling party. But also on institutions such as 
our own, members of the independent Bars in private practice, 
and on the organised attorneys profession. (See also Advocate 
2015 August at 6 – Editor). 

At a Gala Dinner at the conclusion of its Annual General Meeting, the General Council of the Bar conferred the Sydney and Felicia Kentridge Award for Service to Law in Southern 
Africa on the Public Protector, Advocate Thuli Madonsela, pictured here holding the award citation with GCB chair Jeremy Muller SC.
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It also imposes special burdens on Chapter 9 institutions – those 
which the Constitution expressly describes as institutions to 
support our Constitutional democracy: The South African Hu-
man Rights Commission; the Commission for Gender Equality; 
the Electoral Commission; ICASA; the Commission for the Pro-
motion and Protection of the Rights of Cultural, Religious and 
Linguistic Communities; and of course, the Public Protector.

I dare say that of the institutions I have just mentioned, there 
are some with which some of you may have only a passing 

acquaintance; and there are none with which you will be more 
familiar, than that of the office of the Public Protector.

The principal reason for that is the individual who currently 
occupies that office, Ms Thuli Madonsela, our honouree tonight.

Of course, notoriety comes with sometimes unwanted at-
tention. I read a month or two ago that a concerned citizen’s 
group, led by a man of the cloth quivering with outrage, threat-
ened a local authority in KZN with the Public Protector, so ag-
grieved were they at the bare-faced cheek of their municipality 
contemplating the opening of KwaZulu-Natal’s first official 
nudist beach. As a result, the report went on, the beach’s official 
opening was postponed - but that did not prevent ardent nud-
ists from heading for the beach over the weekend for its “unof-
ficial” opening!

I said earlier that one must be careful not to venerate indi-
viduals in public life too readily. As our Honouree this evening 
knows all too well, I suspect, there are many who believe that 
during her tenure she has elevated the public profile of the 
Public Protector too high, and has been uncomfortably strident 
in her condemnation of certain executive institutions and indi-
viduals in high public office. 

What all can agree on, however, even those who are opposed to 
her, is that she has shown great courage in the face of concerted 
attacks on her person and her office, and has refused to back 
down from pursuing the constitutional mandate of her office as 
she sees it, even when doing so takes her into inevitable conflict 
with the highest echelons of Government and our Parliament.

The mandate of the Public Protector is enshrined in section 
182(1) of the Constitution. It is to:

(a) Investigate any conduct in State affairs, or in the 
 public administration in any sphere of Government,   

 that is alleged or suspected to be improper or to result   
 in any impropriety or prejudice; 

(b) To report on that conduct; and
(c) To take appropriate remedial action. 

Sections 182(4) and (5) of the Constitution oblige the Public 
Protector to be accessible to all persons and communities, and 
require that any report issued by the Public Protector must be 
open to the public unless exceptional circumstances require that 
it be kept confidential.

The office of the Public Protector is, therefore, very delib-
erately embedded in our Constitution as a powerful antidote 
to impropriety, even alleged or suspected impropriety in the 
conduct of State affairs or public administration. Her office is re-
quired to be accessible to all persons and all communities. With 
limited exceptions, reports produced by the office of the Public 
Protector are public documents. The intention of the framers of 
the Constitution could not have been clearer: the office of the 
Public Protector is to be one of the means by which society at 
large is able to direct a light into the sometimes dark corners of 
the State and State institutions. It can do so effectively only if 
those who occupy the position of Public Protector keep shining 
those lights into those dark corners – with or without Eskom’s 
help!

Thuli Madonsela has performed just that task with vigour, 
with distinction, and with no small amount of courage. She 
has, under what must at times have been severe pressure and 
considerable cost to herself personally, carried out her Con-
stitutional mandate as she sees it. In so doing, she has, in our 
view, made an immense contribution to law, and to the Rule of 
Law, in Southern Africa. We think that contribution is worthy of 
public recognition. For that reason, the Public Protector, Thuli 
Madonsela, is this year’s recipient of the Lady Felicia and Sir 
Sydney Kentridge Award. A

 Endnotes
1  As reported in Consultus (October 1991).
2  As reported in the South African Law Journal (1997), Vol. 114, at 606.
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What all can agree on, 
however, even those 
who are opposed to her, 
is that she has shown 
great courage in the face 
of concerted attacks on 
her person and her office, 
and has refused to back 
down from pursuing the 
constitutional mandate 
of her office as she sees it, 
even when doing so takes 
her into inevitable conflict 
with the highest echelons 
of Government and our 
Parliament.


